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TO: All Agents, Subagents, 
Contractors and Subcontractors, 
of 78 Main Street LB4 Properties, LLC. 

Attached please find a “Contract in Lieu of Exemption Certificate” (the “Contract”) which will serve as 
documentation for not charging 78 Main Street LB4 Properties, LLC. (the “Company”) for New York State and 
local sales and use tax in connection with any purchase, lease, rental and other use of materials, equipment, 
goods or supplies at the project and described in Addendum A to the aforesaid Contract (the “Project”). 

The Broome County Industrial Development Agency (the “Agency”) appoints the Company as its agent 
for the purpose of the demolition of the building located at 78 Main Street and the renovation, installation and 
equipping of the property and building at 6 Main Street Terrace, Johnson City, NY 13790 (the “Project”).  This 
letter authorizes the Company to delegate its authority as agent of the Agency to its agents, subagents, 
contractors, and subcontractors and such other parties as the Company authorizes.   

THE PURCHASE OF GOODS RELATING TO THE PROJECT AND SUBJECT TO NEW 
YORK STATE AND LOCAL SALES AND USE TAXES ARE ESTIMATED TO BE IN AN AMOUNT 
UP TO $438,302.20 AND, THEREFORE, THE VALUE OF THE NEW YORK STATE AND LOCAL 
SALES AND USE TAX EXEMPTION BENEFITS AUTHORIZED AND APPROVED BY THE 
AGENCY CANNOT EXCEED $35,064.18.  NEW YORK STATE AND LOCAL SALES AND USE TAX 
EXEMPTION BENEFITS IN EXCESS OF THE AMOUNTS AUTHORIZED OR OUTSIDE THE 
TERMS DEFINED BY THE AGENCY AS PART OF THE PROJECT ARE SUBJECT TO 
TERMINATION, MODIFICATION OR RECAPTURE BY THE AGENCY. 

In accordance with the authority granted to the Company by the Agency, you are hereby appointed as 
agent of the Agency for the purpose of making purchases or leases of materials, equipment, goods and supplies 
to the Project.  Your appointment as agent of the Agency is contingent upon your executing Form ST-60 
and returning it to us and Form ST-60 then being filed by the Agency with the New York State 
Department of Taxation and Finance. 

The blanks in the Exempt Purchase Certificate ST-123 are provided so you can duplicate the Exempt 
Purchase Certificate ST-123 and Addendum A and forward same to your agents, subagents, contractors and 
subcontractors, as appropriate. 

Very truly yours, 

78 Main Street LB4 Properties, LLC. 

By:_________________________________ 
      Benjamin Locke, Member

cc: Broome County Industrial Development Agency 
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CONTRACT IN LIEU OF EXEMPTION CERTIFICATE 

This Contract is entered into by and between 78 Main Street LB4 Properties, LLC. (the “Company”) as 
agent for and on behalf of the Broome County Industrial Development Agency, a public benefit corporation and 
a governmental agency of the State of New York, (hereinafter referred to as the “Agency” or the “Owner”) of 
the project described in Addendum A hereto (the “Project”) and the agent, subagent, contractor or subcontractor 
more particularly described on page 2 hereof (hereinafter, collectively, the “Contractor”). 

This Contract in Lieu of Exemption Certificate is dated January 3, 2023.  THE PURCHASE OF 
GOODS RELATING TO THE PROJECT AND SUBJECT TO NEW YORK STATE AND LOCAL 
SALES AND USE TAXES ARE ESTIMATED TO BE IN AN AMOUNT UP TO $438,302.20 AND, 
THEREFORE, THE VALUE OF THE NEW YORK STATE AND LOCAL SALES AND USE TAX 
EXEMPTION BENEFITS AUTHORIZED AND APPROVED BY THE AGENCY CANNOT EXCEED 
$35,064.18.  NEW YORK STATE AND LOCAL SALES AND USE TAX EXEMPTION BENEFITS IN 
EXCESS OF THE AMOUNTS AUTHORIZED OR OUTSIDE THE TERMS DEFINED BY THE 
AGENCY AS PART OF THE PROJECT ARE SUBJECT TO TERMINATION, MODIFICATION OR 
RECAPTURE BY THE AGENCY. 

Pursuant to the authority granted to the Company, as agent of the Agency, the Contractor is hereby 
appointed agent of said Agency for purposes of completing, executing or otherwise carrying out the obligations 
imposed under this Contract. 

The Contractor acknowledges that the Agency will hold a leasehold interest in the Project and that said 
Agency is a public benefit corporation and governmental entity of the State of New York.  By reason of such 
status, Owner and its agents acting on its behalf are exempt from payment of all New York State and local sales 
and use taxes on the purchase or lease of all materials, equipment, goods and supplies incorporated into and 
made an integral component part of any structure, building or real property which becomes the property of 
Owner, and all equipment, machinery and other tangible personal property which becomes the property of 
Owner. In addition, the Owner and its Contractor acting on its behalf, are exempt from all New York State and 
local sales and use taxes arising out of or connected with the following, as they relate to performance under this 
Contract: (i) purchases, leases, rentals and other uses of tools, machinery and equipment, and (ii) purchases, 
leases, rentals, uses or consumption of supplies, goods and materials of every kind and description; provided, 
however, that exemption from New York State and local sales and use tax with respect to clauses (i) and (ii) 
above shall apply only if the Contractor is then acting as agent for Owner under the terms of this Contract. 

Pursuant to these exemptions from New York State and local sales and use taxes, the Contractor shall 
not include such taxes in its contract price, bid, or reimbursable costs, as the case may be.  If the Contractor 
does not comply with the requirements for New York State and local sales and use tax exemptions, as described 
above, then it shall be responsible for and pay any and all applicable New York State and local sales and use 
taxes, and no portion thereof shall be charged or billed to the Owner or to the Company directly or indirectly, 
the intent of this Contract being that neither the Owner nor the Company shall be liable for any of the New 
York State and local sales and use taxes described above.  This Contract may be accepted by the Contractor in 
lieu of an exemption certificate and the Contractor shall retain a copy thereof to substantiate the New York State 
and local sales and use tax exemption. 

The aforesaid appointment of the Company as agent of the Agency to the demolition of the building 
located at 78 Main Street and the renovation, installation and equipping of the property and building at 6 Main 
Street Terrace, Johnson City, NY 13790.  The Project shall expire at the earlier of (a) the completion of such 
activities and improvements, or (b) December 21, 2023, provided, however, such appointment may be extended 
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at the discretion of the Agency, upon the written request of the Company, if such activities and improvements 
are not completed by such time, and further provided that the Agency shall not unreasonably withhold its 
consent to the extension of such appointment. 

The Owner shall have the right to assign this Contract to the Company by written notice to the 
Contractor and without written consent of the Contractor, in which case Owner shall be relieved of all 
obligations hereunder.  In the event of such assignment, all applicable New York State and local sales and use 
taxes shall be added to the purchase price and paid to the Contractor pursuant to a change order.  All of the 
above provisions with respect to exemptions for New York State and local sales and use taxes shall apply to all 
agents, subagents, contractors, subcontractors and other parties in privity of contract with the Company, Owner 
or the Contractor pursuant to the terms of this Contract. 

This Contract in Lieu of Exemption Certificate may be executed in any number of counterparts and
by different parties hereto in separate counterparts, each of which when so executed shall be deemed to be an 
original and all of which taken together shall constitute one and the same Contract in Lieu of Exemption 
Certificate.  In addition, the parties may transmit signed copies of this Contract in Lieu of Exemption Certificate 
by e-mail and/or facsimile and all parties intend to be bound by the signatures on any document which is 
transmitted by e-mail and/or facsimile. Each party is aware that the other party(ies) will rely on the e-mail 
and/or facsimile transmitted signatures, and all parties hereby waive any defenses to the enforcement of the 
terms of this Contract in Lieu of Exemption Certificate based on the form of signature. 

OWNER: 

_______________________________ 78 Main Street LB4 Properties, LLC.  
Insert name of Contractor  as agent for and on behalf of the 
Subcontractor  Broome County Industrial Development Agency 

By:___________________________  By:_______________________________________ 
      Benjamin Locke, Member 

Name:_________________________ Date:________________, ______ 

Title:__________________________ 

Address of Contractor or Subcontractor 

______________________________ 

______________________________ 

______________________________ 

cc: Broome County Industrial Development Agency 
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ADDENDUM A 
DESCRIPTION OF THE PROJECT 

The “Project” consists of the demolition of the building located at 78 Main Street and the renovation, 
installation, and equipping of the property and building located at 6 Main Street Terrace located in the Village 
of Johnson City, Broome County, New York and the acquisition therein and thereon of certain furniture, 
fixtures, machinery and equipment. 
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