IHAGENCY

BROOME COUNTY IDA LDC

GOVERNANCE COMMITTEE MEETING
FEBRUARY 15, 2023 - 11:30 A.M.
THE AGENCY CONFERENCE ROOM, 2"° FLOOR
FIVE SOUTH COLLEGE DRIVE, SUITE 201
BINGHAMTON, NY 13901

REVISED AGENDA

1. CALLTO ORDER
2. ACCEPT THE MINUTES FROM JANUARY 18, 2023

3.  PUBLIC COMMENT

4.  REVIEW/DISCUSSION/RECOMMENDATION OF THE SUMMARY RESULTS OF THE
CONFIDENTIAL EVALUATION OF BOARD PERFORMANCE DATED FEBRUARY 1,
2023.

5.  REVIEW/DISCUSSION OF THE 2022 MISSION AND MEASUREMENT REPORT OF
THE BROOME COUNTY INDUSTRIAL DEVELOPMENT AGENCY AS ATTACHED
HERETO AS EXHIBIT “A”.

6.  REVIEW/DISCUSSION/RECOMMENDATION OF THE READOPTION OF THE
AGENCY’S BYLAWS, THE CODE OF ETHICS POLICY, THE DEFENSE AND
INDEMNIFICATION POLICY, THE WHISTLE BLOWER PROTECTION POLICY, THE
COMPENSATION, REIMBURSEMENT AND ATTENDANCE POLICY, AND THE
TRAVEL POLICY WITH NO CHANGES.

7. RESOLUTION APPROVING AN EXTENSION OF THE JUNE 10, 2021
SALES AND USE TAX EXEMPTION AGREEMENT AND THE SALES
AND USE TAX EXEMPTION INCREASE AGREEMENT OF EJ VICTORY BUILDING,
LLC EXPIRING ON FEBRUARY 17, 2022, FROM FEBRUARY 17, 2023 THROUGH,
AND INCLUDING, DECEMBER 31, 2023, THE TOTAL OF WHICH SHALL NOT
EXCEED $1,848,000.00.

8.  RESOLUTION ACCEPTING AN APPLICATION FROM PHOENIX ENDICOTT
INDUSTRIAL INVESTORS LLC AND AUTHORIZING A NEW YORK STATE AND
LOCAL SALES AND USE TAX EXEMPTION IN AN AMOUNT NOT TO EXCEED
$8,000.00, FOR A TERM NOT TO EXCEED TWELVE MONTHS, CONSISTENT WITH
THE POLICIES OF THE AGENCY IN CONNECTION WITH THE PREPARATION OF
THE ROOF ON PREMISES LOCATED AT 1301 CLARK STREET IN THE VILLAGE OF
ENDICOTT, BROOME COUNTY, NEW YORK FOR THE INSTALLATION OF A NEW
THERMOPLASTIC POLYOLEFIN (TPO) ROOF SYSTEM.

9.  ADJOURNMENT
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BROOME COUNTY INDUSTRIAL DEVELOPMENT AGENCY
GOVERNANCE COMMITTEE
January 18, 2023 - 11:45 AM
FIVE South College Drive
Binghamton, NY 13905

COMMITTEE MEMBERS PRESENT: R. Bucci, J. Peduto, P. Newman
BOARD MEMBERS PRESENT: Mr. Crocker and Mr. Mirabito

GUESTS: Jeremey Speich, Harris Beach PLLC
Jeff Platsky
Luc Choquette, GMS Realty, LLP
Michael Tanzini, Broome County Legislature
Vaugh Golden, WSKG

ABSENT: None

STAFF: S. Duncan, N. Abbadessa, B. O'Bryan, G. Paugh and A. Williamson
COUNSEL: J. Meagher

PRESIDING: R. Bucci

AGENDA ITEM 1: Chairman Bucci called the meeting to order at 11:45 a.m.

AGENDA ITEM 2: Accept the December 21, 2022, Governance Committee meeting minutes: Chairman
Bucci stated that the minutes were forwarded to all members; they had an opportunity to review; any
modifications were forwarded. Chairman Bucci accepted the minutes for the record.

MOTION: No motion necessary.

AGENDA ITEM 3: Public Comment: Chairman Bucci asked if there were any public comments; hearing
none, Chairman Bucci closed the Public Comment section of the meeting.

AGENDA ITEM 4: REVIEW/DISCUSSION/RECOMMENDATION A RESOLUTION
AUTHORIZING A LEASE/LEASEBACK TRANSACTION TO FACILITATE THE ACQUISITION,
RENOVATION AND EQUIPPING OF THE PROPERTY AND BUILDING LOCATED AT 219 VESTAL
AVENUE, 216 HARRISON AVENUE, AND 216 HARRISON AVENUE REAR IN THE VILLAGE OF
ENDICOTT, TOWN OF UNION, BROOME COUNTY, NEW YORK, AND APPOINTING GMS



REALTY, LLP, AND/OR A RELATED ENTITY TO BE LATER NAMED, (THE “"COMPANY"), AS
AGENT OF THE AGENCY FOR THE PURPOSE OF ACQUIRING, RENOVATING AND EQUIPPING
THE PROJECT AND AUTHORIZING THE EXECUTION AND DELIVERY OF CERTAIN
DOCUMENTS WITH RESPECT THERETO, INCLUDING A PAYMENT IN LIEU OF TAX
AGREEMENT, A SALES AND USE TAX EXEMPTION AGREEMENT IN AN AMOUNT NOT TO
EXCEED $560,000.00, A MORTGAGE TAX EXEMPTION IN AN AMOUNT NOT TO EXCEED
$78,800.00, AND A PROPERTY TAX EXEMPTION IN AN AMOUNT NOT TO EXCEED
$1,416,295.00. Ms. Duncan explained the project to the committee. She stated that GMS Realty, LLP
will purchase the sites at 219 Vestal Avenue, 216 Harrison Ave and 216 Harrison Ave Rear, also known
as the former Endicott K-Mart site. Its affiliated entity, Green Mountain Electric Supply, Inc. (GMES) is a
wholesale supplier of electrical supplies and a third-generation family-owned business since 1953. GMES
will use the facility for electrical materials and supplies in connection with its wholesale business. This
facility will help fulfill its 11 New York branch locations - including the recent location it opened in
Binghamton. As a location for its wholesale business, GMES will have material from its vendors, store it,
and then ship it out to and from its branch locations. Green Mountain Electric Supply will not be adding
to the 100,000-square-foot building. It will only be renovating the current building. GMES would like to
donate land to the Village of Endicott to accommodate a walkway path from the school to the area behind
McDonald's while also giving enough land for the Village to build a new park. This has not yet been
confirmed, but the details are getting worked out. Ms. Duncan noted that the original resolution from
last month’s Committee meeting was amended to include the two other parcels of land, 216 Harrison
Ave. and 216 Harrison Ave. Rear and this amended resolution will go to the full Board at today’s IDA
Board Meeting. Green Mountain Electric Supply is a high-growth company with ties to its local
communities. The building will be fully renovated along with the property. Instead of being an eyesore
to the community, it will now be a location that the Village can be proud of again. GMES will hire 20 or
more people after the completion of the project. These jobs include warehousing positions, driving
positions, and some management positions. NYS awarded GMES $350,000 in Restore Community funds
and a $3.1 million grant from the DRI. Ms. Duncan stated that Major Jackson could not attend the
committee meeting but has given her full support for this project. A Public Hearing was held at the Village
of Endicott on Tuesday, January 17, 2023, at 5:00 pm. A transcript has been provided to all Board
Members electronically as well as a hard copy. A standard 15-year Industrial PILOT schedule, cost-benefit
analysis and a project review form were provided to the Committee. Ms. Duncan asked if anyone had
any questions and stated Luc Choquette from GMS Realty was on Zoom. Chairman Bucci asked Ms.



Duncan about the ARPA funds given to this project. He wanted to know if these funds were part of a
package that the BCLDC had already approved. Ms. Duncan confirmed that the ARPA funding being
provided will be coming from the Town of Union’s LDC and not from The Agency’s LDC. Chairman Bucci
asked if there were any additional questions for Ms. Duncan; hearing none, requested a motion.
MOTION: Mr. Newman moved the Motion to Recommend to the entire Board for Approval, seconded
by Mr. Peduto; the MOTION CARRIED.

AGENDA ITEM 8: Adjournment: Chairman Bucci asked for a Motion to Adjourn.
MOTION: On a MOTION by Mr. Peduto; seconded by Mr. Newman, the MOTION CARRIED, and the

meeting was adjourned at 11:50 a.m.

The next meeting of The Agency Governance Committee is to be determined.



2022 BCIDA Summary Results of Confidential Evaluation of Board Performance

Criteria

Somewhat
Agree

Somewhat
Disagree

Disagree

#

#

#

Board members have a shared understanding
of the mission and purpose of the Authority.

2

The policies, practices and decisions of the
Board are always consistent with this mission.

2

Board members comprehend their role and
fiduciary responsibilities and hold themselves
and each other to these principles.

The Board has adopted policies, by-laws, and
practices for the effective governance,
management and operations of the Authority
and reviews these annually.

The Board sets clear and measurable
performance goals for the Authority that
contribute to accomplishing its mission.

The decisions made by Board members are
arrived at through independent judgment and
deliberation, free of political influence or self-
interest.

Individual Board members communicate
effectively with executive staff so as to be well
informed on the status of all important issues.

Board members are knowledgeable about the
Authority’s programs, financial statements,
reporting requirements, and other transactions.

The Board meets to review and approve all
documents and reports prior to public release
and is confident that the information being
presented is accurate and complete.

The Board knows the statutory obligations of
the Authority and if the Authority is in
compliance with state law.

Board and committee meetings facilitate open,
deliberate and thorough discussion, and the
active participation of members.

Board members have sufficient opportunity to
research, discuss, question and prepare before
decisions are made and votes taken.

Individual Board members feel empowered to
delay votes, defer agenda items, or table
actions if they feel additional information or
discussion is required.

The Board exercises appropriate oversight of
the CEO and other executive staff, including
setting performance expectations and
reviewing performance annually.

The Board has identified the areas of most risk
to the Authority and works with management to
implement risk mitigation strategies before
problems occur.

Board members demonstrate leadership and
vision and work respectfully with each other.

Name of Authority: _Broome County Industrial Development Agency

Date Completed: 2.01.2023




Authority Mission Statement and Performance Measurements

Local Public Authority Name: Broome County Industrial Development Agency

Fiscal Year: January 1, 2022 — December 31, 2022

Enabling Legislation: Industrial development agencies (“IDAs”) are formed under Article 18-A of
New York State General Municipal Law, as public benefit corporations. IDAs were created to
actively promote, encourage, attract and develop job and recreational opportunities and
economically-sound commerce and industry in cities, towns, villages and counties throughout
New York State (the “State”). IDAs are empowered to provide financial assistance to private
entities through tax incentives in order to promote economic welfare, prosperity, and
recreational opportunities for residents of a municipality.

Mission Statement: The Broome County IDA is a catalyst, partner and investor that delivers
clear benefits, including job opportunities, development sites and enhanced quality of life. The
BCIDA promotes and leverages all available resources and Broome County’s strengths to foster
economic growth and create prosperity in an ethical and transparent manner

Date Adopted: December 13, 2013

List of 2023 Performance Goals:

1. Proactively work with local municipalities to prepare for new business development,
focusing on infrastructure.

2. Prepare and maintain an asset and project development profile and map target areas.

3. Work with local municipalities to address quality of life issues, such as vibrant
downtowns and housing options.

4. Actively respond to the most critical issues, and barriers identified by the business
community and seek out sources.

5. Work to maintain ABO compliance.

6. Proactively seek opportunities in target communities and leverage programs such as
Tax-Exempt Bond Financing, Historic Tax Credits, Brownfield Opportunity Programs,
Opportunity Zones, and other public financing tools.

Authority Stakeholder(s): Broome County Legislature
Authority Beneficiaries: The residents of Broome County

Authority Customers: The residents and businesses of Broome County



Authority self-evaluation of 2022 Performance:

v

Identified and pursued new site development opportunities county-wide.

Worked with several industries, educational institutions, and government partners to
strengthen manufacturing, healthcare, arts and new technology development and
supply chain growth.

Worked with NYS and Broome County to facilitate and provide grant funding to
businesses.

Created new materials and marketing concepts for the new talent attraction strategy.
Continued to leverage professional development opportunities for the staff.
Continued to leverage the Leadership Alliance to become the central point of contact,
an impactful voice, and a powerful driver of economic development in Broome County
while also expanding the reach of the Business Retention initiative.

Governance Certification:

Have the board members acknowledged that they have read and understood the
mission of the public authority?

Board of Directors Response: Yes
Who has the power to appoint management of the public authority?
Board of Directors Response: The Board of Directors

If the Board appoints management, do you have a policy you follow when appointing
the management of the public authority?

Board of Directors Response: Yes

Briefly describe the role of the Board and the role of management in the
implementation of the mission.

Board of Directors Response: The Board provides oversight, sets policy, and sets the
strategic direction for the Agency. Agency management works closely with the board to

ensure the Agency’s activities are always in line with the organization’s mission.

Has the Board acknowledged that they have read and understood the response to each
of these questions?

Board of Directors Response: Yes



BYLAWS

OF THE

BROOME COUNTY

INDUSTRIAL DEVELOPMENT AGENCY

REVISED 01-15-16



ARTICLE |

THE AGENCY

SECTION 1. NAME The name of the Agency shall be “Broome County
Industrial Development Agency.” The Agency may do business under
other names that are filed with the County Clerk.

SECTION 2. VISION The vision of the Agency is to be the dynamic, approachable
driver of economic development in Broome County.

SECTION 3. SEAL The seal of the Agency shall be in the form of a circle
and shall bear the name of the Agency.

SECTION 4. OFFICE The principal office of the Agency shall be in the
County of Broome and State of New York.

SECTION s. CALENDAR The fiscal year shall begin on January 1 and end on
December 31.

ARTICLE 1l

BOARD OF DIRECTORS

SECTION 1. NUMBER The Agency shall be governed by nine (g) Directors
who shall be appointed by the Broome County Legislature.

SECTION 2. INDEPENDENCE All Directors shall be Independent. An
Independent Director is one who on his or her date of appointment:

A. isnot, and in the past one (1) year has
not been, employed by the Agency or
the County Legislature, or served as an
elected official in Broome County;

B. is not a parent, spouse, sibling or child
of a current Employee of the Agency or
the County Legislature, or a current
elected official in Broome County;
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C. isnot, and in the past one (1) year has
not been, employed by a vendor that
received more than fifty thousand
dollars ($50,000) in payment for goods
or services provided to the Agency
during the most recent fiscal year, or
employed by an applicant that
received financial assistance or bonding
valued at more than fifty thousand
dollars ($50,000) from action taken by
the Agency during the most recent
fiscal year; and

D. isnot, and in the past one (1) year has
not been, a lobbyist registered under a
State or local law, or an attorney, paid
by a client to influence the decisions,
contracts, investments, applications for
financial assistance or bonding or other
similar actions of the Agency.

SECTION 3. SAFE HARBOR Notwithstanding the provisions of Section 2,
no loan that is recommended, approved or offered by the Agency shall
disqualify an employee of the recipient of the loan from serving as a
Director.

SECTION 4. TERMS Following adoption of these Bylaws, three (3)
Directors shall initially be appointed for a one (1) year term, three (3)
Directors shall be appointed for a two (2) year term and three (3) Directors
shall be appointed for a three (3) year term by the County Legislature.

Thereafter the County Legislature shall appoint three (3) Directors per
year each for three (3) year terms.

To the extent practicable, the County Legislature shall make all such term
appointments in the month of December so the Agency is able to have its

Annval Meeting in the month of January.

If any seat becomes vacant prior to the expiration of the term of that
vacating Director due to death, resignation or other causes, the County
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Legislature shall appoint a new Director to fill the unexpired term of that
seat as soon as possible.

SECTION 5. DUTIES Directors should provide active oversight over the
significant activities of the Agency. Each Director must discharge his or her
fiduciary duties in good faith, in the best interest of the Agency, and with due
care.

Failure to regularly attend Board or Committee meetings may signal a Director’s
inability to meet his or her fiduciary duties to the Agency.

Any Director who has three (3) un-notified meeting absences in a row or who
misses one third of the total number of his or her Board or Committee meetings
in a twelve (12) month period will be referred by the Chairman to the County
Legislature for possible removal.

ARTICLE Ill

OFFICERS

SECTIONa. OFFICERS The Officers of the Board shall be a Chairman, a
Vice Chairman, a Secretary, and a Treasurer. At the Annual Meeting, any
Director may nominate Officers who may then be confirmed by vote of
the Board. Officers shall hold office for a period of one (1) year or until a
successor shall be nominated and confirmed. Officers shall not hold office
for more than nine (9) consecutive one (1) year terms.

SECTION 2. CHAIRMAN The Chairman shall preside at all meetings of
the Board. Except as otherwise authorized by Resolution , the Chairman
shall execute all agreements, contracts, deeds, instruments of
indebtedness, and any other instruments of the Agency. At each Board
meeting, the Chairman shall present such an Agenda as he or she may
consider proper concerning the affairs and Policies of the Agency.

SECTION 3. VICE CHAIRMAN The Vice Chairman shall perform the
duties of the Chairman in the absence or incapacity of the Chairman; and
in case of the death or resignation of the Chairman, the Vice Chairman
shall perform such duties as are imposed on the Chairman until such time
as the Board shall elect a new Chairman.
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SECTION 4. SECRETARY The Secretary shall record all votes and
proceedings (or designate an Employee to do so) of the meetings of the
Board in written Minutes.

Such Minutes shall be subject to later approval of the Board.

The Secretary shall keep, in safe custody at the office of the Agency, or in
a second redundant location known to the Directors and Employees, the
seal and all significant records of the Agency, and shall have power to affix
such seal to all contracts and other instruments.

SECTION 5. TREASURER The Treasurer shall have the care and custody
of all funds of the Agency and shall deposit the same in the name of the
Agency in such bank as the Board may select.

Except as otherwise authorized by Resolution, the Treasurer shall sign all
checks for the payment of money and the Chairman, Vice Chairman or the
Secretary shall countersign the same.

The Treasurer shall keep (or designate an Employee to do so) books of
accounts showing revenues and expenses in the nature of an Income
Statement; showing assets and liabilities in the nature of a Balance Sheet;
and shall provide such Income Statement and Balance Sheet to the Board
at each regular meeting.

The Treasurer shall keep (or designate an Employee to do so) a list of all
real property held by the Agency and a list of all bonds issued by the
Agency.

The Treasurer (or any Employee designated to assist him or her) shall give
such bond for the faithful performance of his or her duties as the Board
may determine.

SECTION 6. ADDITIONAL DUTIES The Officers shall perform such other
duties and functions as may from time to time be authorized by
Resolution or written Policies of the Agency.

SECTION 7. VACANCIES Should any office become vacant, the Board
shall nominate and confirm a successor from among its Directors for the
unexpired term of said office.
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SECTION 8. EXECUTIVE DIRECTOR An Executive Director shall be
appointed by the Board. He or she shall be charged with the management
of the Agency and supervision of its Employees and vendors, designated
as its Contracts Officer, designated as its Ethics and Compliance Officer
and shall have the authority to re-designate either position to another
Employee of the Agency.

The Executive Director is authorized to execute agreements, contracts,
deeds, instruments of indebtedness, and any other instruments of the
Agency.

ARTICLE IV

BOARD MEETINGS

SECTION 1. ANNUAL MEETING The Annual Meeting of the Agency shall
be held in January upon seven (7) days written Notice sent to each
Director, the County Executive and the Chair of the County Legislature.

SECTION 2. REGULAR MEETINGS Regular Meetings of the Agency may
be held at such times and places as may be determined by Resolution.

SECTION 3. SPECIAL MEETINGS The Chairman may, or upon the written
request of two Directors shall, call a Special Meeting for the purpose of
transacting any business designated in the Notice of said Meeting.

The Notice shall be delivered through electronic mail to each Director, the
County Executive and the Chair of the County Legislature at least three (3)
days prior to such Special Meeting. Waivers of Notice may be signed by
Directors.

SECTION 4. NOTICE Agendas shall be delivered through electronic mail
to Directors, the County Executive and the Members of the County
Legislature and made available to the public on the Agency’s website no
later than seven (7) days prior to a Regular Meeting, and as soon as
practicable for other Meetings.

SECTION 5. QUORUM At all Meetings, a majority of the Directors then
appointed shall constitute a quorum.
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SECTION 6. RESOLUTIONS Allsignificant Resolutions, as determined by
the Chairman or Executive Director, shall be in writing, shall be provided
to Directors at least twenty-four (24) hours before Meetings by electronic
mail, online portal or other means, and shall be attached to the Minutes
prepared by the Secretary or his or her designee.

SECTION 7. ACTION BY THE BOARD

A. The vote of a majority of Directors shall be the act of the Board.

B. Any one or more Directors may, with the consent of the Chairman,
be present at a Meeting by means of video conferencing that
allows all persons participating in the Meeting to see and hear each
other at the same time. Notice of such Meeting shall mention the
availability and location of remote video conferencing facilities,
and shall allow not only a Director but also anyone else to
participate from such location.

ARTICLEV

COMMITTEES
SECTION 1. APPOINTMENT OF COMMITTEES
The Board of Directors shall have the following four (4) standing Committees:
Audit and Finance Committee
Governance and Operations Committee
Personnel Committee

Loan Committee

At the Annual Meeting, the Chairman shall appoint Directors and shall designate
Chairs for all four Committees.

Each Committee except the Loan Committee shall have at least three (3)
Directors serving on it.

The Loan Committee shall be composed of at least one (1) Director and up to five
(5) Outside Members who have demonstrated backgrounds in community and

economic development finance.

Any Director may nominate Outside Members who may then be confirmed by
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vote of the Board for a term to be specified in the nomination.

Outside Members shall be “Independent” within the meaning of Article I, Section
2 and shall comply with the Ethics provisions of Article VI.

The Chairman shall have the power to appoint any Ad Hoc Committees to deal
with specific issues as he or she may wish.

SECTION 2. COMMITTEE REFERRALS Notwithstanding the specific duties set
out in Sections 4 through 7 below, any proposed significant Agency actions shall
be presented by the Executive Director to the appropriate Committee, or may be
raised by the Committee Chair, for review and development of a
recommendation to the full Board of Directors.

SECTION 3. COMMITTEE MEETINGS The rules set forth in Article IV for Board
Meetings shall also apply to Committee Meetings.

SECTION 4. AUDIT AND FINANCE COMMITTEE

The Committee shall be responsible for the general supervision of
the financial operations of the Agency.

It shall recommend to the Board the hiring of a certified
independent accounting firm to perform the annual audit, and
provide oversight of the performance of the annual audit.

It shall recommend to the Board the hiring of outside Counsel to
provide bonding legal advice.

It shall annually recommend to the Board the adoption of an
Investment Policy, a Procurement Policy, a Disposal of Property
Policy, and such other policies as may fall within the Committee’s
jurisdiction.

It shall review any proposed bonding and recommend to the Board
whether to adopt the related bonding Resolutions.

It shall review the proposed Agency Budget and recommend to the
Board whether to adopt it.

It shall monitor efforts by the Executive Director to oversee
compliance by applicants with the terms of any financial assistance
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or bonding approved by the Agency.

It shall obtain advice and assistance from Counsel, accounting and
other advisors as the Committee deems necessary.

SECTION 5. GOVERNANCE AND OPERATIONS COMMITTEE

The Committee shall be responsible for the general supervision of
the strategic planning and managerial operations of the Agency.

It shall keep up to date on best practices and trends in governance,
and shall identify appropriate governance training for Directors.

It shall recommend to the Board the hiring of outside Counsel to
provide operating legal advice.

It shall review and make recommendation to the Board on all
major Applications for Financial Assistance that don’t involve
bonding.

It shall recommend to the Board any amendments to these Bylaws.

It shall annually recommend to the Board the adoption of a Code
of Ethics, Whistle-Blower Protection Policy, Defense and
Indemnification Policy, and such other policies as may fall within
the Committee’s jurisdiction.

It shall obtain advice and assistance from Counsel and other
advisors as the Committee deems necessary.

SECTION 6. PERSONNEL COMMITTEE

The Committee shall be responsible for the general supervision of
the human resource policies of the Agency.

It shall recommend to the Board the appointment and
compensation of the Executive Director.

It shall keep up to date on best practices and trends in human
resource management.

It shall review the Employees’ organization chart, position
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descriptions, and training programs, and recommend to the Board
whether to adopt them.

It shall provide advice to Members of the County Legislature as to
the skills and experience necessary to be effective Directors.

It shall annually recommend to the Board the adoption of such
policies as may fall within the Committee’s jurisdiction.

it shall obtain advice and assistance from Counsel and other
advisors as the Committee deems necessary.

SECTION 7. LOAN COMMITTEE

The Committee shall review all Loan Applications submitted to the
Agency through its Revolving Loan Programs, and recommend to
the Board whether to approve them.

It shall keep up to date on best practices and trends in loan
underwriting and administration.

It shall monitor the repayment status of any loans approved under
the Revolving Loan Programs, and shall recommend any
modifications whatsoever to the terms of such loans to the Board.

It shall seek ways to expand the amount of capital available to the
Revolving Loan Programs.

It shall provide advice, on request, to other local governments,
public authorities or not for profit corporations who operate their

own Loan Programs.

It shall obtain advice and assistance from Counsel, financial and
other advisors as the Committee deems necessary.
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ARTICLE VI

ETHICS

SECTION 1. GOALS AND ENFORCEMENT

Ethical Goals: The Directors and Employees should strive to
conduct the Agency’s efforts in a highly ethical, moral and
transparent manner that benefits the residents of Broome County.

Enforcement: Any sworn, written allegation of a violation of
Sections 2 or 3 shall be referred to the Chairs of the Personnel or
Governance and Operations Committee for investigation,
dismissal, remedial action or referral, by vote of the Committee, to
the County Legislature, County Board of Ethics or any other
agency with jurisdiction.

SECTION 2. PROHIBITED CONFLICTS

Board Action: No Director or Employee shall allow any matter to
come before the Board for action from which personal financial
benefit may accrue to him or her or a Family Member.

Employee Action: No Employee shall take any action on behalf of
the Agency from which personal financial benefit may accrue to
him or her or a Director or Family Member.

Political Contributions: No Director or Employee, in their role as a
candidate or treasurer, shall accept any campaign contributions
from an Applicant for a period of at least one year following the
date that the application was approved by the Board.

Loans: No Director, Employee or Family Member shall negotiate
or accept any loans, from the Agency, a Vendor or an Applicant,
from which they enjoy personal financial benefit.

Property: No Director, Employee or Family Member shall buy or

sell any real or personal property, to or from the Agency, a Vendor
or an Applicant, from which they enjoy personal financial benefit.
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Gifts: No Director or Employee shall accept any gift that might be
intended to influence their conduct at the Agency, from which they
enjoy personal financial benefit.

Confidential Information: No Director or Employee shall disclose
confidential information, acquired on behalf of the Agency, to
others who aren’t Directors or Employees without the express
consent of the information’s source or the service of legal process.
Nor shall any Director or Employee take any action based on such
confidential information from which they enjoy personal financial
benefit.

Director Action: Absent a Prohibited Conflict set forth in Section 2,
any Director should disclose any other conflict to his or her fellow
Directors if it might create the appearance of impropriety. The
Director should thereafter refrain from discussing or voting on any
Board action that might affect such conflict.

Employee Action: Absent a Prohibited Conflict set forth in Section
2, any Employee should disclose any other conflict to his or her
supervisor and to the Chair of the Personnel or Governance and
Operations Committee if it might create the appearance of
impropriety. The Employee should thereafter refrain from taking
any action on behalf of the Agency that might affect such conflict.

Post-Agency Action: No Director or Employee should take any
action, involving matters on which they voted or acted, for a period
of at least one (1) year following the end of their service to the
Agency, if it might create the appearance of impropriety.

“Director” refers to a Director appointed by the County

“*Employee” refers to an employee hired by the Agency.

SECTION 3. APPARENT CONFLICTS
SECTION 4. DEFINITIONS
A.
Legislature.
B.
C.

“Family Member"” refers to the parents, spouses, siblings, or
children of any Director or Employee.
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D. “*Vendor” refers to those who provide property, goods or services
to the Agency in exchange for a payment of over fifty thousand
dollars ($50,000) per calendar year. It does not include those

involved in any loan that is recommended, approved or offered by the
Agency.

E. “Applicant” refers to those who file an Application, receive Board
approval for it, and then receive financial assistance or bonding
valued at over fifty thousand dollars ($50,000) per calendar year.

F. “Personal Financial Benefit” refers to an item valued at over one

hundred ($100) that is under the dominion and control of the
affected person solely for his or her personal purposes.

ARTICLE Vil

AMENDMENTS
These Bylaws shall be amended only with the approval of a majority of all
the then serving Directors of the Agency at an Annual, Regular or Special
Meeting.
No such amendment shall be adopted unless at least fourteen (14) days’

written notice thereof has been previously given to all Directors, the
County Executive and the Chair of the County Legislature.
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BROOME COUNTY INDUSTRIAL DEVELOPMENT AGENCY
CODE OF ETHICS

The members of the board (the "Board") of the Broome County Industrial Development
Agency (the "Agency"), a duly established public benefit corporation of the State of New York (the
"State"), along with the officers and staff of the Agency, shall comply with and adhere to the
provisions of this Code of Ethics ("Code") adopted pursuant to and in accordance Section 2824 ofthe
Public Authorities Law and Article 18 ofthe General Municipal Law ofthe State.

ARTICLE |
CONFLICTS OF INTEREST

A conflict of interest is a situation in which the financial, familial, or personal interests of a
director, officer or employee come into "actual" or "perceived" conflict with their duties and
responsibilities with the Agency. "Perceived" conflicts of interest are situations where there is the
appearance that a director, officer or employee can personally benefit from actions or
decisions made in their official capacity, or where a director, officer or employee may be
influenced to act in a manner that does not represent the best interests of the Agency. The
perception of a conflict may occur if circumstances would suggest to a reasonable person that a
director, officer or employee may have a conflict. "Actual" conflicts of interest are situations where
a director, officer or employee can personally benefit from actions or decisions made in their official
capacity, or where a director, officer or employee is influenced to act in a manner that does not
represent the best interests of the Agency. Except for Prohibited Conflicts of Interest as set
forth in Article V herein, Perceived and Actual conflicts of interest should be treated in the same
manner for purposes of disclosure under Article IV herein.

ARTICLE I}
STANDARDS OF CONDUCT

Each director, officer, and employee of the Agency shall: (1) not accept other employment which will
impair his or her independence ofjudgment in the exercise of his or her official duties; (2) not accept
employment or engage in any business or professional activity which will require him or her to disclose
confidential information which he or she has gained by reason of his or her official position of
authority; (3) not disclose confidential information acquired by him or her in the course of his or her
official duties nor use such information to further his or her personal interests; (4) not use or
attempt to use his or her official position to secure unwarranted privileges or exemptions for himself,
herself or others except that nothing herein shall prohibit any business or enterprise in which such
director, officer or employee may have a financial interest from obtaining financial assistance
provided that the Prohibited Conflicts of Interest provisions of Article V herein are not violated; (5)
not engage in any transaction as a representative or agent of Agency with any business entity in which
he or she has a direct or indirect financial interest that might reasonably tend to conflict with proper
discharge of his or her official duties, except that nothing herein shall prohibit any business or
enterprise in which such director, officer or employee may have a financial interest from
obtaining financial assistance provided that the Prohibited Conflicts of Interest provisions of Article V
herein are not violated; (6) not, by his or her conduct, give reasonable basis for the impression that
any person can improperly influence



him or her or unduly enjoy his or her favor in the performance of his or her official duties, or that he or
she is affected by the kinship, rank, position or influence of any party or person; (7) abstain from making
personal investments in enterprises which he or she has reason to believe may be directly involved in
decisions to be made by him or her or which will otherwise create substantial conflict between his or her
duty in the public interest and his or her private interest, except that nothing herein shall prohibit any
business or enterprise in which such director, officer or employee may have a financial interest
from obtaining financial assistance provided that the Prohibited Conflicts of Interest provisions of
Article V herein are not violated; and (8) endeavor to pursue a course of conduct which will not raise
suspicion among the public that he or she is likely to be engaged in acts that are in violation of his or
her trust. Notwithstanding anything herein to the contrary, nothing shall prohibit any director, officer
or employee of the Agency from acquiring property adjacent to or otherwise proximate to the lands in
which the Agency has an ownership interest provided that such acquisition is not based upon the use
of confidential information obtained by such director, officer or employee of the Agency in his capacity

with the Agency as determined by such member after consultation with Chairman of the Agency and
Counsel to the Agency.

ARTICLE 1l
GIFTS

Pursuant to and in accordance with Section 805-a of the General Municipal Law, no
director, officer or employee ofthe Agency shall directly or indirectly, solicit any gift, or accept or receive
any gift having a value of seventy-five dollars or more under circumstances in which it could reasonably
be inferred that the gift was intended to influence such individual, or could reasonably be expected
to influence such individual, in the performance of the individual's official duties or was intended
as a reward for any official action on the individual's part. inferences that gifts having a value of
less than seventy-five dollars can influence or reward directors, officers or employees of the Agency is
deemed to be unreasonable.

ARTICLE IV
PROCEDURES FOR DISCLOSURE

Except for Prohibited Conflicts of interest as set forth in Article V below, all directors, officers or
employees ofthe Agency shall adhere to the following procedures:

1. All Actual and Perceived conflicts of interest shall be disclosed in writing to the
Ethics Officer as soon as practicable after learning of the Actual or Perceived conflict of interest. The
written disclosure must (i) identify the matter before the Agency, (ii) identify the Standard of Conduct in
question and (iii) contain sufficient facts and circumstances in order to accurately convey the extent of
the director’s, officer’s or employee’s interest in such matter. In addition, in the event a director on the
board of the Agency has a conflict, he or she shall verbally disclose the conflict during a public
session of a board meeting at which the matter creating the conflict appears on the agenda. Such
verbal disclosure shall be recorded in the minutes ofthe meeting and be made part ofthe public record.



2. The director, officer or employee with the conflict of interest shall refrain from
participating in discussions or decisions on the matter creating the conflict. In addition, in the
event a director on the board of the Agency has a conflict, he or she shall recuse him or herself
from any deliberations and abstain from voting on such matter creating the conflict.

3. The director, officer or employee with the conflict of interest shall refrain from
directly or indirectly attempting to influence the discussions, decisions, deliberations or vote on
the matter giving rise to such conflict.

ARTICLEV
PROHIBITED CONFLICTS OF INTEREST

General Municipal Law ("GML”) Article 18 regulates financial conflicts of interest of
directors, officers and employees of the Agency. Therefore, notwithstanding any other provision
contained in this Policy, financial conflicts ofinterest shall be governed solely by this Article V.

Prohibition: No director, officer or employee shall have a direct or indirect financial
interest in a contract with the Agency where such director, officer or employee has some form of
control over the contract ("Prohibited Interest").

No Cure: Disclosure and recusal will not cure a Prohibited Interest. In order to avoid a
violation of a "Prohibited Interest" the contract may not be acted upon or the director, officer or
employee would have to resign.

Violations: Any director, officer or employee who is determined to have "wilifully and
knowingly" violated the Prohibited Interest provisions of Article 18 of the GML may be found guilty

of a misdemeanor. In addition, the contract, if willfully entered into, may be determined "null, void
and wholly unenforceable"

Exceptions: Article 18 of the GML provides fifteen exceptions to the Prohibited Interest
provision. One of the more commonly claimed exceptions comes into play when the director, officer
or employees ("officials") interest in the contract is prohibited solely by reason of the official’s
employment with the entity that has the contract with the Agency. This exception applies
provided: (a) the official's compensation from the private employer is not contingent upon the
contract between the employer and the Agency and (b) the official's duties for the private
employer do not directly involve the procurement, preparation or performance of any part of the
contract. [Note: This exception does not cover an Agency official who is a director, partner,
member, or shareholder of the private employer]. The second most commonly claimed exception is
where the official has an interest in a contract that was entered into with the Agency prior to the time
the official was elected or appointed as such director, officer or employee of the Agency. Provided,
however, this exception does not authorize the renewal ofany such contract.

Disclosure of Exception: Disclosure of Interest that falls within one of the Exceptions: The
official is required to publicly disclose the nature and extent of his or her prospective, existing or
subsequently acquired interest in any actual or proposed contract. The disclosure



must be made in writing and must be placed, in its entirety, in the official record. The official
must recuse him or herself from participating in any discussion or action on the contract.

Notification of Potential Conflict due to a Financial Interest: Every director, officer or
employee shall immediately notify the Agency’s Ethics Officer of any potential conflict of
interest due to a direct or indirect financial interest in any matter coming before the Agency
where such director, officer or employee has the power or duty to negotiate, prepare, authorize or
approve the matter before the Agency. The Ethics Officer shall review the potential financial
conflict of interest pursuant to the provisions of Article 18 of the GML in consultation with
Agency counsel.

ARTICLE VI
PENALTIES

Any employee that fails to comply with this Policy may be subject to termination. In
addition, any director, officer or employee that fails to comply with this Policy may be penalized in
a manner provided for in law.

ARTICLE Vil
ETHICS OFFICER

The Agency’s Board shall designate an officer, director or employee of the Agency to
serve as the Ethics Officer of the Agency. In the event of a vacancy, the Agency Board Chair shall
serve as the Ethics Officer until such time as the Agency Board appoints a successor.

The Ethics Officer shall report to the Governance Committee. The Ethics Officer shall

have the powers and duties set forth below, and such other powers and duties as may be
prescribed by the Board:

1. Advise in confidence each director, officer or employee of the Agency who seeks
guidance regarding ethical behavior.

2. Receive and record disclosures of conflicts of interest in the record of the Agency.

3. Receive and investigate complaints about possible violations of this Code of
Ethics. Dismiss complaints found to be without substance.

4. Prepare investigative reports of his or her findings to be submitted for action by
the Board.
5. Seek consultation and guidance from Agency Counsel.



BROOME COUNTY INDUSTRIAL DEVELOPMENT AGENCY
DEFENSE AND INDEMNIFICATION POLICY

The Broome County Industrial Development Agency (the Agency), shall indemnify all Directors of
the Board and each officer and employee thereof, in the performance of their duties, and to the
extent authorized by the Board, each other person authorized to act for the Agency or on its behalf,

to the full extent to which indemnification is permitted under the General Municipal Law of the
State of New York.



BROOME COUNTY INDUSTRIAL DEVELOPMENT AGENCY
WHISTLE-BLOWER POLICY

Every member of the Board of Directors (the “Board”) of the Broome County Industrial
Development Agency (The Agency) and all officers and employees thereof, in the performance
of their duties shall conduct themselves with honesty and integrity and observe the highest

standard of business and personal ethics set forth in the Code of Ethics of The Agency (the
“Code.”)

Each member, officer or employee is responsible to report any violations of the Code
(whether suspected or known) to The Agency’s Executive Director. Reports of violations will be
kept confidential to the extent possible. No individual, regardless of their position with The
Agency, will be subject to any retaliation against someone who has reported a violation, shall be
subject to disciplinary action which may include termination of employment. Regardless, any
claim of retaliation will be taken and treated seriously and irrespective of the outcome of the
initial complaint, will be treated as a separate offense.

The Executive Director is responsible for immediately forwarding any claim to The
Agency’s counsel who shall investigate and handle the claim in a timely manner.

In accordance with Public Authorities Law Section 2857, no state or local authority shall
fire, discharge, demote, suspend, threaten, harass or discriminate against an employee because of
the employee’s role as a whistleblower, insofar as the actions taken by the employee are legal.

Approved and Adopted this 21° day of August, 2019



BROOME COUNTY INDUSTRIAL DEVELOPMENT AGENCY
COMPENSATION, REIMBURSEMENT AND ATTENDANCE POLICY

Pursuant to and in accordance with Sections 856 and Article 18a of the General Municipal Law of
the State of New York, the Directors of the Board of the Broome County Industrial
Development Agency (the "Board") shall serve without salary at the pleasure of the Legislature of
the County of Broome, New York (the "MUNICIPALITY") but may be reimbursed
for reasonable expenses incurred in the performance of Agency duties at the approval of
the Board.

The officers, employees and agents of the Agency shall serve at the pleasure of the Agency at such
compensation levels as may be approved by the Board from time to time and may
be reimbursed for reasonable expenses incurred in the performance of Agency duties at
the approval of the Board.

The Directors of the Board and officers of the Agency shall be available as required to perform
the operations of the Agency and as set forth within the By-Laws of the Agency, as may
be amended, restated or revised by the Board from time to time. Said Directors and officers of
the Agency shall put forth their best efforts to perform their respective duties as outlined in the By
laws of the Agency and any other directives of the Board relating to same.
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BROOME COUNTY INDUSTRIAL DEVELOPMENT AGENCY
TRAVEL POLICY

Section 1. APPILICABILITY

This policy shall apply to every Director of the Board (the "Board") of the Broome
County Industrial Development Agency (the "Agency") and all officers and employees thereof.

Section 2. APPROVAL of TRAVEL

Al official travel for which a reimbursement will be sought must be approved by the Executive
Director prior to such travel. Provided, however, in the instance where the Executive Director will
seek reimbursement for official travel, such travel must be pre-authorized by the Chairman of the

Agency.
Section 3. PAYMENT of TRAVEL

The Agency will reimburse all reasonable expenses related to meals, travel and lodging that
were incurred by any director, officer or employee as a result of the performance of their official
duties. All official travel shall be properly authorized, reported and reimbursed. Under no
circumstances shall expenses for personal travel be charged to, or temporarily funded by the Agency.
It is the traveler’s responsibility to report his or her travel expenses in a responsible and ethical
manner, in accordance with this policy.

Section 4. TRAVEL EXPENSES

Travelers may use their private vehicle for business purposes if it is less expensive than renting
a car, taking a taxi, or using alternative transportation, or if it saves time. The traveler wili be
reimbursed at the maximum rate allowed by the Internal Revenue Service.

Meals will be reimbursed at actual expense or a per diem rate, whichever is less. Lodging will
be reimbursed at actual expense up to certain daily rate caps established for various locations. The
applicability of such caps shall be determined on a case by case basis taking into consideration
availability of lodging and other extenuating circumstances.

Reimbursement for miscellaneous expenses shall be determined on a case by case basis.
Mileage rates, per diem allowances and lodging caps will be established and from time to time
amended by the Treasurer. All determinations made pursuant to this section shall be made by the
Treasurer. In the instance where such determinations regard the travel of the Treasurer, the Chairman
shall make such determinations.

1



Section 5. CREDIT CARD USE FOR TRAVEL & OFFICE EXPENSES

The Executive Director must approve the issuance of Credit Cards for travel/business
purposes.

Direct billing of the Agency Credit Card should be utilized whenever possible and all billing
should include the agency’s tax exempt certification

BCIDA issued credit cards may be used for the following: airline tickets, taxi fares, car
rentals, tolls, parking fees, meals, lodging, and agency business related expenses.

Agency employees are required to submit the original itemized receipt and/or invoice for
payment processing on the Expense Report Form. (Attached)

Misuse of the Agency’s Credit Card will result in forfeiture of the card and possible
disciplinary action.

12



PAULUS DEVELOPMENT

February 6%, 2023

VIA ELECTRONIC MAIL

Stacey Duncan

Executive Director

Broome County Industrial Development Agency (the “Agency”)
Five South College Drive

Binghamton, New York 13905

Re: EJ Victory Building, LLC Sales Tax Exemption Extension

Dear Stacey,

EJ Victory Building, LLC requests an extension of the Sales Tax Exemption for the
redevelopment of the former Endicott-Johnson Shoe Factory (the “Victory Building”) until
December 31%, 2023. The current sales tax exemption expires on February 17", 2023.

We value and appreciate your continued support in the redevelopment of the Victory Building.
We cannot be more grateful for the opportunity to be a part of the public-private partnership
revitalizing one of the community’s most prominent industrial assets into a premiere housing
destination. The redeveloped Victory Building will recognize and celebrate the community’s
historical importance in manufacturing while providing new housing opportunities for the
community and directly investing in the region’s fast-growing educational and medical
economies. A redevelopment of this magnitude has required additional time for its completion
primarily due to supply chain disruptions. We are currently accepting and planning residential

occupancy for the Spring of 2023 but anticipate the project being fully complete by the end of
this year.

Sincerely,

Matthew Paulus

EJ Victory Building, LLC
225 Wilkinson Street
Syracuse, New York 13204



THEAGENG

‘BRVDOME COUNTY IDA I.LD.C Lo A
~ SMALL BUSINESS INCENTIVE PROGRAM APBLICATION

The Small Business Incentive Program can provide eligible applicants the following: an eight percent (8%) NYS sales tax
exemption on all construction materials, machinery & equipment and FF&E.

Applicants seeking assistance must complete this application and provide additional documentation if
required. A non-refundable application fee of $250.00 must be included with this application. Make check
payable to The Agency Broome County IDA.

The Applicant requesting a sales tax exémption from the Agency/IDA must include in the application a realistic estimate of the
value of the savings anticipated to be received. As per NYS 2013 Budget Law and the regulations expected to be
enacted thereunder are expected to require that the Agency/IDA recapture any benefit that exceeds the amount
listed in the application.

Please answer all questions. Use “None” or “Not Applicable” where necessary.

APPLICANT
Name Phoenix Endicott Industrial Investors LLC
Address 401 E. Kilbourn Ave.
City/State/Zip Milwaukee, W! 53202
Tax ID No. 87-1551131
Contact Name  Alex Schwab
Title Northeast Regional Manager
Telephone (414) 436-8637
E-Mail ASCHWAB@PHOENIXCONSTRUCTION.US

Owners of 20% or more of Applicant Company
Name % Corporate Title

Benefit Requested
@ Sales Tax Exemption

Description of project {check all that apply)
[C] New Construction
[®] Existing Facility
D Acquisition
D Expanslon
E] Renovation/Modemization
[ JAcquisition of machinery/equipment
D Other (specify)

FIVE SothColege Drv, Suit 201, Binghamton, NY 13905 407,584 5008 THEAGEICH NV




GENERAL DESCRIPTION OF THE PROJECT

(Attached additional sheets as necessary)

Phase 2:

The project consists of demolition of old mechanical equipment that is no longer in
use for the roof to be prepared for a new TPO roof system.

TAX MAP ID NUMBER: 141.18-8-49.111

PROJECT TIMELINE

3/1/2023

Stant Date
4/1/2023

1501 Clagl St
Project Address

EadiatE LY (3.0

Contractor(s) *please refer to required Local Labor Policy

State Environmental Quality Review (SEQR) Act Compllance

The Agency, in granting assistance to the Applicant, is
required to comply with the New York State
Environmental Quality Review Act (SEQR). This is
applicable to projects that require the state or local
municipality to issue a discretionary permit, license or
other type of Approval for that project.

Does the proposed project require discretionary

permit, license or other type of approval by the state
or local municipality?

YES - Include a copy of any SEQR or other documents related to this project
including Environmental Assessment Form, Final Determination, Local
Municipality Negative Declaration.

[®] no

LOCAL LABOR POLICY

Itis the goal of the The Agency to maximize the use of local labor for each project that receives benefits from The
Agency. This policy applies to general contractors, subcontractors, trade professionals, and their employees. The
Agency’s Local Labor Area consists of the following New York State counties: Broome, Chemung, Chenango, Cortland,
Delaware, Otsego, Schuyler, Steuben, Tioga and Tompkins.

2

FIVE South College Driv, Suite 201, Binghamton, NY 13905 607.584.9000 THEABENCY-NYCOM -




APPLICANT PROJECT COSTS

A Estimate the costs necessary for the construction, acquisition,
rehabilitation, improvement and/or equipping of the project by

the APPLICANT.

Bullding Construction or Renovation

a. MATERIALS

b. LABOR
Site Work

c. MATERIALS

d. LABOR

e. Non-Manufacturing Equipment

. Furniture and Fixtures

. LAND and/or BUILDING Purchase

h. Soft Costs (Legal, Architect, Engineering)

@M H N BN A P

Other (specify) i.
j.

k.

TOTAL PROJECT COSTS

B.  Sources of Funds for Project Costs

a. Bank Financing

b. Public Sources

Identify each state and

federal grant/credit

¢. Equity

TOTAL SOURCES

C.  Has the applicant made any arrangements for the

financing of this project?

EYesDNo

If 8o, please specify bank, underwriter, etc.
WALKER & DUNLOP COMMERCIAL PROPERTY FUNDING, LLC

s 100,000
; 200,000

“

¢ 300,000

. 5300,000

b. §

M N H @B

s
s 300,000

3
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VALUE OF INCENTIVES

A. Sales Tax Exemption Benefit

100,000
Estimated value of goods that will be exempt from New York State and local sales tax $
{materials, non-manufacturing equipment, furniture and fixtures - line a,c,e,f from
Project Costs)
. . 8,000
Estimated value of New York State and local sales tax exemption $
(8% of value of eligible goods)
Estimated duration of sales tax exemption 12 months
(The sales tax letter shall be valid for a period of twelve (12) months.
PROJECTED EMPLOYMENT
Will this investment result in the creation of new jobs? If so, how many? 4-5
Curent number of full time employees: 20

Estimated annual salary range of jobs to be created:

Annual Salary range from: 50,000 , 70,000

Estimated annual salary range of current jobs:
Annual Salary range from: 50,000 to _120,000

*Upon approval of this application, the business agrees to provide FTE and all construction job information,
along with its NYS 45 in all years that a sales tax benefit is claimed.

FIVE South College Drive, Suite 201, Binghamton, NY 13905 607.584.9000 THEABENCY—NY.COM




APPLICATION & ADMINISTRATIVE FEES
A. Application Fee:

A non-refundable application fee of $250.00 shall be charged to each applicant and $2.250.00%
accompany the completed application.
B. Administrative Fee:
- : , ] 500.00
A non-refundable administrative fee is due and payable prior to the issuance of a $_ =
Sales Tax Letter. The administrative fee is based on the size and scope of the
project, and is determined on a case by case basis.
750.
TOTAL TAX EXEMPTION FEES $ e

This Application, including without limitation, information regarding the amount of New York State and local sales
and use tax exemption benefits, is true, accurate and complete.

The Agency reserves the right to terminate, modify, or recapture Agency benefits if :
(i) an applicant or its sub-agency (if any) authorized to make purchases for the benefit of the project is not
entitled to the sales and use tax exemption benefits;

(ii) sales and use tax exemption benefits are in excess of the amounts authorized by the Agency to be taken by
the applicant or its sub-agents;

(it sales and use tax exemption benefits are for property or services not authorized by the Agency as part of the
project;

(iv) the applicant has made material, false, or misleading statements in Its application for financial assistance;
v) the applicant has committed a material violation of the terms and conditions of a Project Agreement.

(vi) As of the date of the Application this project is in substantlal compliance with all provisions of GML Article

18-A, including but not limited to, the provisions of GML Section 859-a and GML Section 862(1) (the anti-raid
provision) and if the project involves the removal or abandonment of a facility or plant within the state, notification
by the IDA to the chief executive officer or officers of the municipality or municipalities in which the facility or plant
was located.

APPLICANT COMPANY Sworn to before me this

‘8 day of i < br‘uuﬂ) 23
A, NE Regional Mgr. 2/8/2023 S i
S T
Signature  Title Date % St Lu’;,-': My

o A S
\‘ (14w .

. AR
[at ot ) ‘._L

bAL N
|08

5
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LABOR POLICY

Local General Contractor, Subcontractor, Trades and Labor Policy

It is the goal of the The Agency/IDA to maximize the use of local labor for each project that recsives benefits from the
Agency/IDA. This policy applies to general contractors, subcontractors, trade professionals, and their employess. The
Agency/IDA’s Local Labor Area consists of the following New York State counties: Broome, Chemung, Chenango,
Cortland, Delaware, Otsego, Schuyler, Steuben, Tioga and Tompkins.

Every applicant is obligated to provide written proof and data (see attached ... forms) to the Agency/IDA as to
the physical location of all the contractors who worked on the project.

The Agency/IDA will review the data provided and determine, on a case-by-case basis and in a fully-transparent
manner, whether the Applicant has substantially conformed to the policy.

An Applicant will not be deficient if the proposed project requires specifically skilled labor that is unavailable in the Logcal
Labor Area.

An Applicant will not be deficient if the proposed project utilizes paris and supplies assembled elsewhere because no
such assembly is available in the Local Labor Area.

An Applicant will be held non-compliant with the Labor Policy if it imports labor from outside the Local Labor Area when
equal labor that is ready, willing, cost-competitive, etc. resides in the Local Labor Area.

The AgencydDA may determine on a case-by-case basis to waive any portion of this policy for a project or a
portion of a profect where consideration of warranty issues, necessity of specialized skills, significant cost
differentials between local and non-local services, documented lack of workers meeting the Local Labor
Requirement or If other compelling circumstances exist.

In consideration of the extension of financial assistance by the Agency/IDA_Phoenix Endicott Industrial Investors LLC(the
Applicant) understands the Local Labor Policy and agrees to submit either or both a Local Labor Utilization Report or a
Non Local Labor Utilization Report at the time that construction ends on the project to the Agency.

The Applicant understands an Agency/IDA tax-exempt certificate is valid for one year from the effective date of the
project inducement. If an Applicant wishes to request an extension, a letter must be sent 30 days prior to the end date to
the Executive Director, on company letterhead, explaining the necessity for the extension.

The Applicant further understands any request for é waiver to this policy must be submitted in writing
and approved by the Agency/IDA before a tax-exempt certificate is issued or extended.

t

The Applicant further understands that if the required forms are not submitted to the Agency/IDA, the Agency/
IDA shall have the authority to immediately terminate any and all Financial Assistance being provided to the Project.

| agree to the conditions of this agreement and certify all information provided regarding the construction and
employment activities for the Project as of 2/8/2023 (Submission date).

FNE South Coliege Drive, Sulte_‘;’O‘i. éinghamton. NY 13905 601 8{:9000:‘TH§AGENCY3HY'.MM'




et Phoenix Endicott Industrial Investors LLC

REPRESENTATIVE FOR CONTRACT BIDS/AWARDS: 'A|ex SchWéb “
ankess: 401 E Kilbourn Ave #201

om Milwaukee ~ swe WI m 53202 mue (414) 436-8637
EMAIL _AébHWAB@éHOENIXCONéj’RUb}Ié&.qg

procTaooress: 1701 N. Street in Endicott, NY

Authorize RerRESENTATIVE: A lex Schwab me NE Regional _Manager§

SIGNATURE: e N

Sworn to before me this
8& day of "’C»WI .20 23 d

=

(Notary Public)

The following organizations must be solicited in writing for the purpose of meeting the requirements of this Agreement:
“*Documentation of solicitation MUST be provided to the Agency.

The Builders Exchange of the Southern Tier, Inc. Southern Tier Building Trades Council
15 Belden Street 1200 Clemens Center Parkway
Binghamton, NY 13903 Elmira, NY 14901

brad@bxstier.com businessmanager@ibewlocal139.org
(607) 771-7000 (607) 732-1237

Binghamton/Oneonta Building Trades Council Dodge Reports

11 Griswold Street http://construction.com/dodge/submit-project.asp
Binghamton, NY 13904 830 Third Ave., 6th Floor
raikens@iuoe158.0rg New York, NY 10022

(607) 723-9593 support@construction.com

IBEW Local 241 Building Trades

134 Cecil A. Malone Dr. Katie Fairbrother, Secretary

Building Trades kfairbrother@ualocal112.org

lthaca, NY 14850 607-723-9593

businessmanager@ibewlocal241.com
(607) 272-2809
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LOCAL LABOR UTILIZATION REPORT  To be completed for ali contractors residing within the Broome County IDA Local

APPLICANT:

Labor Area

PROJECT ADDRESS: . - SWE | TP
EMAIL: PHONE:
GENERAL CONTRACTOR/CONSTRUCTION MANAGER: g
CONTACT:
ADDRESS: oy: SWE . TP
EMAIL: .~ PHONE
MM CONTRACI/SUB ADDRESS EMAL PHONE AMOUNT
Site/Demo !
Foundatioanootings.
Building
Masonry ?
Metals | '
Wood/Casework ' !
e L. o ilh ] e i R N L 5 el . -
Thermat/Moisture | i
‘Doors, Windows & © i i ' Tl [ e
. _Glezing . Sl = Ui . .
" Finishes
Electrical
HVAC
Plumbing -
M&E | '
FF&E 5 '
F’a\nng/l.am:!scapingi ;

CHECK IF CONSTRUCTION IS COMPLETE
CHECK IF THIS IS YOUR FINAL REPORT ||

| CERTIFY THAT THIS IS AN ACCURATE ACCOUNTING OF THE CONTRACTORS

THAT ARE WORKING AT THE PROJECT SITE.

Company Representative Date

8
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NON LOCAL LABOR UTILIZATION REPORT To be completed for all contractors not residing within the Broome County IDA
Local Labor Area

swoca - Phoenix Endicott Industnal Investors LLC

PRLESTADIRES 1701 N. Street in Endicott, NY o, SWE | e

EMAIL: PHONE:

GENERAL CONTRACTOR/CONSTRUCTION MANAGER: : Gorick Construction

contact. © Scott Fleming

ADDRESS: o7 Track Diive . ciy. hBﬁih’ghamtén | SE NY 1p: f' 13904

EMAIL: Scott@gonckconstructlon com PHONE: scott@gonckconstructlon com

MEM - CONTRACTISUB AODRESS: . EMAL PHONE MWHT

v e e

SltelDemo | Gortex 27 Tk D, BGhamian BY | constctoncom | 5072004265 300,000

3Fcum:lat:oanc.otmgs

- B PRSI

ThermavMoisture :
. Doors, Windows &

Fanlshes :

Eleetncal

HVAC

Plumbmg

Speaaltles

Ta e 5 e et S e b et e wm s o o

M&E

FF&E - £

U’alltIes

: Pavmg/Landscaplng

i
{
{
H
[
H

CHECK IF CONSTRUCTION IS COMPLETE . | CERTIFY THAT THIS IS AN ACCURATE ACCOUNTING OF THE CONTRACTORS
THAT ARE WORKING AT THE PROJECT SITE.
CHECK IF THIS IS YOUR FINAL REPORT

S 2/8/2023

Company Representative Date
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