
SALES AND USE TAX EXEMPTION AGREEMENT 

# 
This Sales and Use Tax Exemption Agreement is dated October /-:' ·, 2022. Pursuant to 

a resolution duly adopted on September 21, 2022, the Broome County !&trial Development 
Agency (the "Agency") appointed BMP Properties, LLC (the "Company") the true and lawful 
agent of the Agency in connection with the new construction of a steel garage and attached office 
building to be located at 618 NYS Route 7 in the Town of Conklin, Broome County, New York 
(the "Project"). 

It is the intent of the Agency that this Agency appointment include, from the effective 
date of such appointment, authority to purchase, lease and otherwise use on behalf of the Agency 
all materials, equipmen� goods and supplies to be incorporated into and made an integral part of 
the Project and also include the following activities as they relate to the new construction of a 
steel garage �d attached office building, whether or not any materials, equipment or supplies 
described below are incorporated into or become an integral part of such buildings or 
improvements: (i) all purchases, leases, rentals and other uses of tools, machinery and equipment 
in connection with the new construcdon of a steel garage and attached office buUdlng, (ii) all 
purchases, leases, rentals, uses or consumption of supplies and materials of every kind and 
description used in connection with the new construction of a steel garage and attached office 
buUdlag, and (iii) all purchases, leases, rentals and uses of equipment, machinery and other 
tangible personal property placed in, upon or under the Project. 

This Agency appointment includes the power to delegate such Agency appointmen� in 
whole or in part, to agents, subagents, contractors and subcontractors of the Company and to 
such other parties as the Company chooses so long as they are engaged, directly or indirectly, in 
the activities hereinbefore described. 

It has been estimated and confirmed by the Company as included within its Application 
for the Small Business Incentive Program that the purchase of goods relating to the Project and 
subject to New York State and local sales and use taxes are estimated to be in an amount up to 
$663,000.00 and, therefore, THE VALUE OF THE NEW YORK STATE AND LOCAL 
SALES AND USE TAX EXEMPTION BENEFITS AUTHORIZED AND APPROVED BY 
THE AGENCY CANNOT EXCEED S53,040.00. NEW YORK STATE AND LOCAL 
SALES AND USE TAX EXEMPTION BENEFITS IN EXCESS OF THE AMOUNTS 
AUTHORIZED OR OUTSIDE THE TERMS DEFINED BY THE AGENCY AS PART OF 
THE PROJECT ARE SUBJECT TO TERMINATION, MODIFICATION OR 
RECAPTURE BY THE AGENCY. 

In exercising this Agency appointment, the Company, its agents, subagents, contractors 
and subcontractors are each acting as agent for the Agency. The Company, its agents, subagents, 
contractors and subcontractors should identify the Project as the "BMP Properties, LLC" 
Project on each bill or invoice and indicate thereon that the Company, its agents, subagents, 
contractors and subcontractors acted as agent for the Broome County Industrial Development 
Agency in making the purchase. 



You and each of your agents, subagents, contracton and/or subcontracton claiming 
a New York State and local sales and use tax exemption In connection with the Project 
must esecute a copy of the IDA Agent or Project Operator Exempt Purchase Certificate 
ST-123, and must complete a New York State Department of Taxation and Finance Form 
ST-60. Original copies of each completed Form ST-60 must be delivered to the Agency 
within thirty (30) days of the appointment of each of your agents, subagents, contracton or 
subcontractors. Any agent, subageat, contractor or subcontractor of the Company which 
dellven a completed Form ST-60 ta tbe Agency will be deemed to be the a1ent, subagent, 
contractor or subcontractor of the Agency for purposes of the new construction of a steel 
gange and attached office buUdlng (the "Project"). Original copies of each ST-123 must 
be completed by the agent, subagent, contractor or subcontnctor acting as purchaser. 
FaUure to comply with these requirements may result In loss of New York State and local 
sales and use tax exemptions for the Project. 

You should be aware that the New York State General Municipal Law requires you to 
file an Annual Statement, Form ST-340, with the New York State Department of Taxation and 
Finance and the Agency regarding the value of New York State and local sales and use tax
exemptions you, your agents, subagents, contractors and subcontractors have claimed pursuant to 
the authority we have conferred on you with respect to this Project. The Company Is required 
to provide a copy of the same to the Agency within thirty (30) days of each ming: provided, 
however, In no event later than February 1st1a of each year. The penalty for failure to file 
such statement is the removal of your authority to act as our agent. 

The aforesaid appointment of the Company as agent of the Agency to construct a new 
steel garage and attached office building (the "Project'') shall expire at the earlier of (a) the 
completion of such activities and improvements, or (b) September 21, 2023 provided, however, 
such appointment may be extended at the discretion of the Agency, upon the written request of 
the Company if such activities and improvements are not completed by such time, and further 
provided that the Agency shall not unreasonably withhold its consent to the extension of such 
appointment. 

The Company acknowledges receipt ofa copy of Section 87S of the New York State 
General Municipal Law, a copy of which is attached hereto as Exhibit "A," and agrees to the 
tenns thereof as a condition precedent to receiving or benefiting from New York State and local 
sales and use tax exemptions. 

This Sales and Use Tax Exempdon Agreement may be executed In any number of 
counterparts and by different parties hereto in separate counterparts, each of which when 
so executed shall be deemed to be an original and all of which taken together shall 
constitute one and the same Sales and Use Tu Exempdon Agreement. In addition, the 
parties may transmit signed copies or this Sales and Use Tax Esempdon Agreement by 
e-maU and/or facsimile and all parties Intend to be bound by the signatures on any 
document which Is transmitted by e-mail and/or facslmUe. Each party Is aware that the 
other party(les) will rely on the e-mail and/or facsimile transmitted signatures, and all 
parties hereby waive any defenses to the enforcement of the terms of this Sales and Use Tax 
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Esemptlon Agreement based on the form of signature. 

Please sip and retam a copy of this letter for our files. 

BROOME UNTY INDUSTRIAL 
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DEVELO NTAGENCY 

By: __ �.;.&.;��...,_ ____ _ 
Stacey 

BMP PROPERTIES, LLC 

t::::1 \



EXHIBIT A 

SECTION 87S OF THE 
NEW YORK STATE GENERAL MUNICIPAL LAW 

(See Attached) 
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Westtaw 
McKinney's Oeneral Municipal Law f 175 

lffecdve: Marcia 28, 2013 

McKinney's Conso6dated Laws of New York AnnOlllled Currentness 
Oennl Munidpal Law (Refs&. Annoa) 

Clapter 24. Oftbe Consolidated Laws 
-a Article 18-A. lnduslrial Development 

'W Title l. Apnclos. Orpnlzadon and Powers (Refs & Annos) 

Pqe I 

.... I 175. Special proYlslom applicable to 1tate sales and compenat1a1 uae ta•• and eer11bl 
types of fadlltlta 

1. For purposes of this secdon: .._. sales and use taxes" means sales and compensating use tmces and fees Imposed
by article twenty-eight or twenty-elaht-A of the tax law but excluding such taxes Imposed In a city by section eleven
hundred seven or eleven hundred eight or such anlcle twenty-eight. .. JOA,. means an industrial development agency
establlthed by this article or an Industrial development aulhority cnated by the public authorities law. "Comm•
sloner'' means tho commiafoner of taxation and finance.

2. An IDA shall keep records of 1he amount of state and local sales and use tax exemption benefits provided to each
project and each aaent or project opesator and shall make such roconts available to tho commissioner upon requat.
Such IDA shall also. within thirty days of provldlna financial assis1ance to a project lhll Includes any amount or
state aales and use tax exemption benefits, report to the commissioner the amount of such benefits for such project,
the project to which they n being provided. together with such other information and such specificity and deeall u
the commissioner may prescribe, This report may be made in COl\)uncdon wllh the statement required by subdlvillon
nine of section eight hundred seventy-four of this title or It may be made u a separate report. at the discretion of the
commissioner. An IDA dud falls to make auch records available to the commlssionor or to ftle such npons shall be
prohibited from providing state sales and use tax exemption benefits for any project unless and until such IDA
cornea Into compliance with all such requirements.

3. (a) An IDA shall include within its resolutions and project documents establishing any project or appointing an
agent or project operator for any project the tenns and conditions in this subdivision, and every agent, project opera­
tor or other person or entity that shall enjoy 11a1e sales and use tax exemption benefits provided by an IDA shall
agree to such terms as a condition precedent to receiving or benefiting from such state sales and use exemptions
beneft1s.

(b) The IDA shall recover, recapture, receive. or otherwise obtain from an agent. project operator or other person or 
entity state sales and use exemptions benefits taken or purported to be taken by any such person to which tho penon 
Is not entitled or which an in excess of the amounts authorized or which are for property or services not authoriad 
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McKinney's Oeneral Municipal Law § 175 Page2 

or taken in cases where such agent or project operatOr, or other person or entity failed CD comply with a material 

term or condition to use property or services In tho manner required by the person's agreement with the IDA. Such 

agent or project operator, or other person or entity shall cooperate with the IDA in its efl'orts to recover, ncapture, 

receive. or otherwise obtain such state sales and use exemptions benefits and shall promptly pay over any such 

amounts to the IDA that it requests. ne failure to pay cmr IIICh amounts to the IDA shall be grounds far the com• 

missioner 10 usess and determine state sales and use taxes due ftom lhe person under article twenty-elaht of the tax 

law, together with any relevant penaltles and Interest due on such amounts. 

(c) lfan IDA recovers, recaptures. receives. or otherwise obtains, any amount of slale sales and UH tax exemption

benefits ftom an agent. project operator or other person or entity, the IDA shall. within thirty days of comma Into

possession of such amount. remit it to the commissioner, together with such information and report that the commis­

sioner deems necessary to administer payment over of such amount. An IDA shall join the commissioner as a party

in any action or proceeding that the IDA commences co recover, recapture, obtain, or otherwise seek the return or.
state sales and use tax exemption benefits from an agent, project operator or other person or entity.

(d) An IDA shall prepare an annual compliance repon detailing its terms and conditions descn'bed in paragraph (a)

of this subdivision and its activities and efforts to recover, nc:aptwe. receive. or otherwise oblain state sales and use

exemptions benefits described in paragraph (b) or this subdivision. together with such other Information u the
commissioner and the commissioner of economic development may require. The report required by this subdivision
shall be ftled wilh the commissioner. the director of the division or the budget. the commissioner or economic de­

velopment, the state comptroller, tho governing body of the municipality for whose benefit lhe agency was Gnaled,
and may be included with the annual financial statement requind by paragraph (b) of subdivision one of section

eight hundred fifty-nine of this dtlo. Such report required by this subdivision shall be filed regardless of whelhcr the
IDA Is required to file such fmancial statement described by such parapaph (b) of subdivision one of section olght

hundred fifty-nine. The failure to file or substantially complete the report required by this subdlvialon ahall be
deemed to be the failure 10 flle or substantially complete the statement required by such paragraph (b) of subdivision

one of such section eight hundred fifty-nine, and the consequences shall be the sune u provided In paragraph (e) of
subdMsion ono of such sedion eight hundred fifty.nine.

(e) This subdivision shall apply to any •ounts of swe sales and use tax exemption benefits that an IDA recovers,

recaptures. receives. or otherwise obtains. regardless of whether the IDA or the agent. project operator or other per­

son or entity characterizes such benef'ltS recovered, recaptured. received. or otherwise obtained, u a penalty or liq­

uidated or conlraet damages or otherwise. nae provisions of this subdivision shall also apply to any interest or penal­

ty that the IDA imposes on any such amounts or that are imposed on such amounts by operation of law or by judicial
order or Olherwise. Any such amounts or payments dlat an IDA recovcn, recaptures, receives. or otherwise obtains,

together wilh any interest or penalties thereon, shall be deemed to be state sales and use taxes and the IDA shall re­

ceive any such amounts or payments, whether as a result of court action or otherwise, as trustee ror and on account

of the stale.

4, The c:ommi11ioner shall deposit and dispoao of any amount of any payments or moneys received from or pald 

over by an IDA or &om or by any pason or entity, or received pumaant to an action or proceeding commenced by 
an IDA, together with any Interest or penalties thereon, punuant co subdivision three of this sec:tion. as state sales 
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McKinney's Oennl Municipal Law § 875 Pagel 

and use taxes in accord with the provisions of article twenty-eight of the tmc law. The amount of any such payments 
or moneys. together wlda any interest or penalties thereon. shall be anributed to the taxes imposed by sections eleven 
hundred ftve and eleven hundred ten, on the one hand, and section eleven hundred nine or the tax law, on the other 

hand, or to any like taxes or fees Imposed by such article. based on the proportion that the rates of such taxes or recs 

bear to each other, unless then is evidence to show that only one or the o1hcr of such taxes or fees wu imposed or 

recemd or paid over. 

5. The statement that an IDA is required by subdivision nine of seetion eight hundred seventy-four of this article to

file with tho commissioner shall not be considered an exemption or other certificate or document under article twen­

ty-eight or twenty-nine of'the tax law. The IDA shall not represent to any qent, project operator, or other person or
entity that a copy of such statement may serve u a sales or use tax exemption certificate or document. No agent or

project operator may tender a copy of such statement to any person required to collect sales or use taxes u lbe basis

to make any purchase exempt from tax. No such person required to collect sales or use taxes may accepa such a
statement in lieu of collecting any tax required to be collected. The civil and c:riminal penalties for misuse of a copy

or such statement II an exemption certiracate or document or for failure to pay or collect IIX shall be u provided in

the tmc law. In addition, die use by an IDA or agent. project operator, or other person or entity of such Slltefflent, or 

the JDA•s recommendation of the use or tendering or such statement, u such an exemption certificate or document 
shall be deemed to be, under articles twenty-eight and lhlrty.seven or them law, Che issuance of a false or &audu• 
lent exemption cerdftcalo or document with Intent to evade tax. 

6. The commissioner Is hereby authorized to audit the ncords. actions. and proceedings or an IDA and of its agents
and project operaton to ensure that the IDA and its agents and project operaton comply wlda all the requirements or

this section. Any information the commissioner rands in die course of such audit may bo used by the commissioner

to 111111 and delemllne atate and local taxes of the IDA's agent or project operator.

7. In addition to any other nportiq or filing requiremenlS an IDA has und• this article or other law, an IDA shall
also report and make available an the internet, without charge, capies of its resolutions and aar-ments appointing

an agent or project operator or otherwise related to any project it establishes. It shall also provide. without charge.

copies of all such reports and lnfonnadon to a person who asks for it in writing or in person. The IDA may, at the

request or its agent or project operator delete fiom any such copies posted on the internet or provided to a penon

detcribed in the prior sentence portions of its records that are specifically exempted fiom disclosure under article six

of die public officen law.

a. In consultation with the commluion• of economic development, the commissioner of taxation and finance is

hereby 111thorized to adopt rules and regulations and to issue publications and other guidance implementina the pro•

visions of this section and of the other sections of this article relating to any state or local tax or fee. or exemption or

exclusion thnftom. that the commisaloner administers and that may be atrected by any provision of this article, and
any such rules and regulations of the commluioner shall have the same fon:e and effect with respect to such wees

and fees, or amounts measured in respect of them, 11 If they had been adopted by the commissioner punuant to the 
1udaorlty of the tax law.

9. To the extent that a provision or this section confticts with a provision of any other section or this article, the pro-
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McKinney's General Munlclpal Law § 875 

visions orthts section shall conwl. 

- CREDlT(S)

(Added· LlOIJ. c. 59. pt. J, § 2, efl'. Mardi 28. 2013.)

Current through L.2014. chapters I to 552.

02014 Thomson Reuters

END OP DOCUMENT
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TO: All Agents, Subagents, 
Contractors and Subcontractors, 
of BMP Properties, LLC 

Attached please find a "Contract in Lieu of Exemption Certificate" (the "Contract") which will serve as 
documentation for not charging BMP Properties, LLC (the "Company") for New Yorlc State and local sales 
and use tax in connection with any purchase, lease, rental and other use of materials, equipment, goods or 
supplies at the project and described in Addendum A to the aforesaid Contract (the "Project"). 

The Broome County Industrial Development Agency (the "Agency") appoints the Company as its agent 
for the purpose of the new construc�on of a steel garage and attached office building (the "Project."). This 
letter authorizes the Company to delegate its authority as agent of the Agency to its agents, subagents, 
contractors, and subcontractors and such other parties as the Company authorizes. 

THE PURCHASE OF GOODS RELATING TO THE PROJECT AND SUBJECT TO NEW 
YORK STATE AND LOCAL SALES AND USE TAXES ARE ESTIMATED TO BE IN AN AMOUNT 
UP TO $6'3,000.00 AND, THEREFORE, THE V ALOE OF THE NEW YORK STATE AND LOCAL 
SALES AND USE TAX EXEMPTION BENEFITS AUTHORIZED AND APPROVED BY THE 
AGENCY CANNOT EXCEED $53,040.00. NEW YORK STATE AND LOCAL SALES AND USE TAX 
EXEMPTION BENEFITS IN EXCESS OF THE AMOUNTS AUTHORIZED OR OUTSIDE THE 
TERMS DEFINED BY THE AGENCY AS P ART OF THE PROJECT ARE SUBJECT TO 
TERMINATION, MODIFICATION OR RECAPTURE BY THE AGENCY. 

In accordance with the authority granted to the Company by the Agency, you are hereby appointed as 
agent of the Agency for the purpose of making purchases or leases of materials, equipment, goods and supplies 
to the Project. Your appointment as agent of the Agency ls condngent upon your executing Form ST-60 
and returning It to us and Form ST-60 then being ffled by the Agency with the New York State 
Department of Taxation and Finance. 

The blanks in the Exempt Purchase Certificate ST-123 are provided so you can duplicate the Exempt 
Purchase Certificate ST-123 and Addendum A and foiward same to your agents, subagents, contractors and 
subcontractors, as appropriate. 

Very truly yours, 

BMP Properties, LLC 

By: l a: 
Brett Pritchard, Member 

:T 
' 

cc: Broome County Industrial Development Agency 
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CONTRACT IN LIEU OF EXEMPTION CERTIFICATE 

This Contract is entered into by and between BMP Properties, LLC (the "CompanY-') as agent for and 
on behalf of the Broome County Industrial Development Agency, a public benefit corporation and a 
governmental agency of the State of New York, (hereinafter referred to as the "Agency" or the "Owner") of the 
project described in Addendum A hereto (the "Project") and the agent, subagent, contractor or subcontractor 
more particularly described on page 2 hereof(hereinafter, collectively, the "Contractor"). 

This Contract in Lieu of Exemption Certificate is dated October -;J � 2022. THE PURCHASE OF
GOODS RELATING TO THE PROJECT AND SUBJECT TO NEW YORK STATE AND LOCAL 
SALES AND USE TAXES ARE ESTIMATED TO BE IN AN AMOUNT UP TO $663,000.00 AND, 
THEREFORE, THE VALUE OF THE NEW YORK STATE AND LOCAL SALES AND USE TAX 
EXEMPTION BENEFITS AUTHORIZED AND APPROVED BY THE AGENCY CANNOT EXCEED 
$53,040.00. NEW YORK STATE AND LOCAL SALES AND USE TAX EXEMPTION BENEFITS IN 
EXCESS OF THE AMOUNTS AUTHORIZED OR OUTSIDE THE TERMS DEFINED BY THE 
AGENCY AS PART OF THE PROJECT ARE SUBJECT TO TERMINATION, MODIFICATION OR 
RECAPTURE BY THE AGENCY. 

Pursuant to the authority granted to the Company, as agent of the Agency, the Contractor is hereby 
appointed agent of said Agency for purposes of completing, executing or otherwise carrying out the obligations 
imposed under this Contract. 

The Contnctor acknowledges that the Agency will hold a leasehold interest in the Project and that said 
Agency is a public benefit corporation and governmental entity of the State of New York. By reason of such 
status, Owner and its agents acting on its behalf are exempt &om payment of all New York State and local sales 
and use taxes on the purchase or lease of all materials, equipment, goods and supplies incorporated into and 
made an integral component part of any structure, building or real property which becomes the property of 
Owner, and all equipment, machinery and other tangible personal property which becomes the property of 
Owner. In addition, the Owner and its Contractor acting on its behalf, are exempt from all New York State and 
local sales and use taxes arising out of or connected with the following, as they relate to performance under this 
Contract: (i) purchases, leases, rentals and other uses of tools, machinery and equipment, and (ii) purchases, 
leases, rentals, uses or consumption of supplies, goods and materials of every kind and description; provided, 
however, that exemption &om New York State and local sales and use tax with respect to clauses (i) and (ii) 
above shall apply only if the Contractor is then acting as agent for Owner under the terms of this Contract. 

Pursuant to these exemptions from New York State and local sales and use taxes, the Contractor shall 
not include such taxes in its contract price, bid, or reimbursable costs, as the case may be. If the Contractor 
does not comply with the requirements for New York State and local sales and use tax exemptions, as described 
above, then it shall be responsible for and pay any and all applicable New York State and local sales and use 
taxes, and no portion thereof shall be charged or billed to the Owner or to the Company directly or indirectly, 
the intent of this Contract being that neither the Owner nor the Company shall be liable for any of the New 
York State and local sales and use taxes described above. This Contract may be accepted by the Contractor in 
lieu of an exemption certificate and the Contractor shall retain a copy thereof to substantiate the New York State 
and local sales and use tax exemption. 

The aforesaid appointment of the Company as agent of the Agency to construct a new steel garage and 
attached office building. The Project shall expire at the earlier of (a) the completion of such activities and 
improvements, or (b) September 21, 2023, provided, however, such appointment may be extended at the 
discretion of the Agency, upon the written request of the Company, if such activities and improvements are not 
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completed by such time, and further provided that the Agency shall not unreasonably withhold its consent to the 
extension of such appointment. 

The Owner shall have the right to assign this Contract to the Company by written notice to the 
Contractor and without written consent of the Contractor, in which case Owner shall be relieved of all 
obligations hereunder. In the event of such assignment, all applicable New York State and local sales and use 
taxes shall be added to the purchase price and paid to the Contractor pursuant to a change order. All of the 
above provisions with respect to exemptions for New York State and local sales and use taxes shall apply to all 
agents, subagents, contractors, subcontractors and other parties in privity of contract with the Company, Owner 
or the Contractor pursuant to the terms of this Contract. 

This Contract in Lieu of Exemption Certificate may be executed in any number of counterparts and 
by different parties hereto in separate counterparts, each of which when so executed shall be deemed to be an 
original and all of which taken together shall constitute one and the same Contract in Lieu of Exemption 
Certificate. In addition, the .parties may transmit signed copies of this Contract in Lieu of Exemption Certificate 
by e-mail and/or facsimile and all parties intend to be bound by the signatures on any document which is 
transmitted by e-mail and/or facsimile. Each party is aware that the other party(ies) will rely on the e-mail 
and/or facsimile transmitted signatures, and all parties hereby waive any defenses to the enforcement of the 
tenns of this Contract in Lieu of Exemption Certificate based on the fonn of signature. 

Insert name of Contractor 
Subcontractor 

By: __________ _ 

Name: ·----------
Title: __________ _ 

Address of Contractor or Subcontractor 

OWNER: 

BMP Properties, LLC 
as agent for and on behalf of the 
Broome County Industrial Development Agency 

By: __ -=------�---­
Brett Pritchard, Member 

Date:OfXo\,or ( , �d-

cc: Broome County Industrial Development Agency 
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ADDENDUMA 
DESCRIPTION OF THE PROJECT 

The "Project" consists of the new construction of a steel garage and attached office building to be 
located at 618 NYS Reute 7 in the Town of Conklin, Broome County, New York and the acquisition therein 
and thereon of certain furniture, fixtures, machineiy and equipment. 
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