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Broome County IDA Board Meeting - 2/16/22
CHAIRMAN BERNARDO:

Okay. I'd like to call to order this

meeting of the Broome County Industrial Development Agency of

February 16, 2022. I presume everybody has read the transcripts
of our last couple of meetings. Looking for a motion to accept
and approve the transcript of the December 15, 2021, Board
Meeting?

MR. CROCKER:

I’ll make that motion.

CHAIRMAN BERNARDO:
MR. BUCCI:

Thank you, Dan. Is there a second?

Second.

CHAIRMAN BERNARDO:

Thank you, Mayor. Any discussion? All

those in favor, please say aye.
ALL:

Aye.

CHAIRMAN BERNARDO:

Any opposed? Item No. 3, we’re

looking for approval of the transcript of our January 19, 2022,
Board Meeting subject to any comments. Is there a motion?
MR. CROCKER:

motion.

I’ve read the transcript. I’ll make a

CHAIRMAN BERNARDO:
MS. SACCO:

Dan, thank you. Is there a second?

Second.

CHAIRMAN BERNARDO:

Thank you, Cheryl. Any discussion?

All those in favor say aye.
ALL:

Aye.
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CHAIRMAN BERNARDO:

Any opposed? Thank you. Moving on,

Item No. 4, looking for public comments from anybody wishing to
speak on any matter concerning the Broome County IDA. I can't

see how many people might be on the Zoom call, so I’ll give it
a second. Anybody wishing to speak?

hand.

UNKNOWN: There are some, but nobody is raising their

CHAIRMAN BERNARDO:

Thank you. We'll close the public

comment section, and we'll move on to the Executive Director’s
Report. Stacey?

MS. DUNCAN:

Good afternoon everyone. I'm doing this from

home. I have a bit of a head cold, and I did not want to give
everybody this cold I seem to have gotten. I wanted to update
you on a few programs, a few updates here. January 27th, the
end of January after our January meeting, we successfully
launched the Broome County COVID Recovery Grants Program.

That is a partnership with Broome County. Broome County

Planning had asked us to be a subrecipient of that program.
That is a million dollar grant from CDBG funds, Community

Development Block Grant funds, that we can provide to small
businesses still dealing with financial challenges due to

COVID. They are grants of up to $50,000 each. Since launch,

we've had just a little over 20 inquiries on the program, and
we would say roughly about 50% of those are in review and
processing. Some have been deemed, for purposes of the

criteria, ineligible. You do have to have certain criteria met,
but Brendan O'Bryan and Natalie Abbadessa are working on

processing those. Brendan will also be giving a presentation in
partnership with CCE, Cornell Cooperative Extension, to a
number of local agricultural businesses and farms. We are
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continuing to market and pursue assistance through that
program.

With regard to ongoing discussions on our modifications

to our Uniform Tax Exemption Policy, or our UTEP, we are

planning to host a lunch-and-learn on February 25th, a week

from this Friday, at noon. We have sent to municipalities as
well as school districts and requested that they attend, and

we're also setting up a few meetings with municipalities oneon-one with their key staff upon their request. This was part
of our due diligence based on the final draft that the Board

reviewed, so we will continue those discussions. February 25th,
and then we're doing an evening one, if that makes it easier

for people to attend, on I believe March 7th at 5:00PM. Those
will both be virtual.

Natalie, Brendan, and I will be attending the EDC’s

Winter Conference, that's the Economic Development Council,

February 28th through March 2nd. I will be moderating a panel
on Supporting Economic Development During COVID, so we can

highlight some of the programs, like our loan program, that we
were able to assist businesses with. Also, although I don't

know if we'll have a lot of new information, we do expect an
update on the prevailing wage mandate approved by New York
State last year, so more to come.

Then lastly, we have been invited by New York State EDC

to attend the first in a long time for the Binghamton area
Industrial Asset Management Conference, or IAMC, with an
Upstate New York coalition that would include our IDA,

Rochester, Albany, and Syracuse. That is April 30th to May 4th.
This conference attracts a number of manufacturing companies as
well as site selectors throughout the country, so a nice
opportunity to highlight the community.

With regard to internal financials, the only thing I'll

turn your attention to, as I often do, is our transition
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account. We have just made a new reinvestment. There's roughly
$293,000 in that account. We just received guidance from M&T

Bank on the purchase of a new Treasury, so that will be swept

and we'll use those funds to purchase a new Treasury. As we do
at the end of every month, we sweep that out into either a new
investment or into our reserve account. That’s all I have,
John.

CHAIRMAN BERNARDO:

Thank you, Stacey. Any questions for

Stacey? I presume everyone has had a chance to look at the loan
activity reports as of January 31st. Any questions for Stacey
on that?

MR. BUCCI:
MS. DUNCAN:

[inaudible].

MR. MEAGHER:

That would be Joe.
The final order allowing the sale should be

on [inaudible]’s desk. I called his clerk. I haven’t had a call
back, but that’s what it says.
MR. BUCCI:

The reason I asked, yesterday as you know,

there was a big fire on Conklin Ave. It was an apartment

building. From the west side, it looked like that was what was

on fire. I went over to look and make sure it wasn't that. From
the west side it looked like Crowley’s was on fire. It was an

apartment building about a block down. I think it turned out to
be arson from what I understand. So anyhow, that’s why I asked
because I had a little trepidation yesterday.
CHAIRMAN BERNARDO:

Are there any questions or comments?

Moving on to new business, Item No. 7, Resolution Accepting an
Application from Lehtonen Lumber, LLC D/B/A Foland Lumber
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Building Supplies and Authorizing a New York State and Local

Sales and Use Tax Exemption in an Amount Not to Exceed $12,000,
for a Term Not to Exceed 12 Months, Consistent with the

Policies of the Agency in Connection with the Construction,
Expansion, and Equipping of the Property located at 552 Old

Front Street in the Town of Dickinson, County of Broome, State
of New York. Stacey?
MS. DUNCAN:

Yes. This is a program through our Small

Business Incentive, our Sales Tax Exemption Only Program.

Lehtonen Lumber is looking to do some expansion here into the

community. I don't know if Brenda Lehtonen is on the call. She
was on for Governance. The project will include a first story

addition of just shy of 500 square feet, a second story office,
conference room, and break room of 926 square feet, with an

adjoining stair vestibule of about 164 square feet. An existing
building includes an 8,962 square foot warehouse and covered
storage area, adjoining an existing showroom space of 962
square feet, so Foland continues to grow.

I did not point this out in our last meeting, but they

are also a WBE, a Women-owned Business Enterprise here in
Broome County. Their total projectMS. LEHTONEN:
MS. DUNCAN:

Stacey?

MS. LEHTONEN:

Yes?
Stacey, this is Brenda here. Actually, I

do not have my WBE as of yet.
MS. DUNCAN:

but a WBE?

Not yet certified through New York State,
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MS. LEHTONEN:
MS. DUNCAN:

Right.
Yes. Thank you for that clarification,

Brenda. Total project costs are $195,000, and they're eligible
for a $12,000 sales tax exemption through our program.
CHAIRMAN BERNARDO:

covered in Governance?
MR. BUCCI:

Thank you, Stacey. Mayor, this was

approve.

It was. We moved it forward as a motion to

CHAIRMAN BERNARDO:

second?

MR. CROCKER:

Okay. We have a motion. Is there a

I’ll make a second.

CHAIRMAN BERNARDO:

Dan, thank you for that second. Any

discussion, questions, or comments? Hearing none, let’s have a
vote. All those in favor say aye.
ALL:

Aye.

CHAIRMAN BERNARDO:

Any opposed? Any abstentions?

Carried. Thank you. Item No. 8, Resolution Approving an

Extension of the June 10, 2021, Sales and Use Tax Exemption and
Agreement and the June 10, 2021, Sales and Use Tax Exemption

Increase Agreement of EJ Victory Building, LLC, from February

17, 2022, Through and Including February 17, 2023, the Total of
Which Shall Not Exceed $1,848,000. Stacey?
MS. DUNCAN:

Yes. This is a request for the extension of

the term, not the dollar amount, for this project. Matthew
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Paulus and Mark Jenkins representing Paulus Development are on
the call. They are requesting an additional year, not

surprisingly due to a number of delays in construction and

supplies to the project, as many projects are still dealing
with the COVID impact. This would be just a request of the

extension of time. The project is on track and I do believe
planning a formal groundbreaking in early March.
CHAIRMAN BERNARDO:

through Governance?
MR. BUCCI:

Thank you, Stacey. Mayor, this came

approve.

Yeah. We moved it forward as a motion to

CHAIRMAN BERNARDO:
MR. CROCKER:

Thank you, Mayor. Is there a second?

I’ll second it.

CHAIRMAN BERNARDO:

Thank you, Dan. Discussion?

Questions? Comments? Hearing none, let's have a vote. All those
in favor say aye.
ALL:

Aye.

CHAIRMAN BERNARDO:

Any opposed? Any abstentions?

Carried. Thank you. Item No. 9, Resolution Approving Summary

Results of Confidential Evaluation of the Board’s Performance.
Stacey?

MS. DUNCAN:

Yes. The next several items are just annual

administrative items that we do both as a board and as a staff,
internal review of processes, policies, and procedures. The
first is the survey that we send annually to the Board, a
8

Broome County IDA Board Meeting - 2/16/22
Summary of Results of Board Performance. Those results have
been included in your packet. A number of items have been

flagged for continuing conversation. I know John sent a note to
the Board. We can continue those conversations as well, but

today's action is just simply to acknowledge and approve the
survey results.

CHAIRMAN BERNARDO:
MR. BUCCI:

approve.

Thank you, Stacey? Mayor?

Yeah. We moved it forward as a motion to

CHAIRMAN BERNARDO:
MR. PEDUTO:

Thank you, Mayor. Is there a second?

Jim.

CHAIRMAN BERNARDO: Jim, we’ll take your second.
MR. PEDUTO:

Thanks.

CHAIRMAN BERNARDO:

Any discussion? Hearing none, we'll

have a vote. All those in favor say aye.
ALL:

Aye.

CHAIRMAN BERNARDO:

Any opposed? Nobody can back off on

that one. Item No. 10, Resolution Approving 2021 Mission and
Measurement Report. Stacey?
MS. DUNCAN:

Yes. This is a requirement of New York

State. This document, we do an update on an annual basis. It's
a staff review of performance against mission and performance
objectives. Once approved, this will be posted per New York
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State on our website. This serves for the fiscal year of

December 31, 2021, so it's a review of last year's performance
and as such identifies 2022 performance goals. The purpose of
today is to approve this for posting on the website.
CHAIRMAN BERNARDO:
MR. BUCCI:

Thank you, Stacey. Mayor?

We moved it forward as a motion to approve.

CHAIRMAN BERNADO:
MR. CROCKER:

Thank you, Mayor. Is there a second?

I’ll second.

CHAIRMAN BERNARDO:

Thanks, Dan. Any discussion? Looking

for a vote. All those in favor say aye.
ALL:

Aye.

CHAIRMAN BERNARDO:

Any opposed? Any abstentions? Item

No. 11, Resolution to Approve the Readoption of the Agency’s
Bylaws and Policies and Procedures: Code of Ethics Policy,

Whistleblower Protection Policy, Defense and Indemnification

Policy, Compensation, Reimbursement, and Attendance Policy, and
Travel Policy with no changes. Stacey?
MS. DUNCAN:

Really nothing to add. It's an annual review

of our policies done by staff to recommend changes if

necessary. We currently do not have any changes to recommend.
CHAIRMAN BERNARDO:
MR. BUCCI:

Thank you, Stacey. Mayor?

We moved it forward as a motion to approve.
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CHAIRMAN BERNARDO:
MR. CROCKER:

Thank you. Is there a second?

Second.

CHAIRMAN BERNARDO:

Thank you, Dan. Any discussion? Let’s

have a vote. All those in favor say aye.
ALL:

Aye.

CHAIRMAN BERNARDO:

Any opposed? Carried. Item No. 12,

Executive Session. Is that in the right order? Yes?
MS. DUNCAN:

Yes. It is. Well, we did have an action out

of Governance on Item No. 13. I guess I would ask Chairman
Bucci, do want to discuss? We could go into Executive if
additional Board members have any questions.
CHAIRMAN BERNARDO:

No. 13.

MR. BUCCI:

Do you have anything else for Executive

MS. DUNCAN:

Just a discussion on a potential land

Session besides this?

purchase by the IDA.
MR. BUCCI:

You could go do this one now.

CHAIRMAN BERNARDO:

Let’s do that. Let’s skip 12 for a

second and move on to 13. We’re kind of winging this as we go

on the resolutions, so Resolution Authorizing an Option to Sell
the Property Located at 11 Court Street in the City of

Binghamton, Broome County, New York, to Boscov’s for a Period
of Two Years for $1 per year.
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MR. MEAGHER:

It’s an option to purchase, not to sell.

CHAIRMAN BERNARDO:

I’m sorry. An option to purchase. I

screwed up the wording, so with that in mind, Mayor, would you
take us through that?
MR. BUCCI:

Yes. I don’t know if Mayor Kraham is on the

line, but in essence, as 2021 was coming to a close and there

was action with the demolition of the parking ramp, there was a
lot of discussion between the City of Binghamton and Boscov’s
about their future downtown. Obviously, they were concerned
about parking and so forth. A lot of those issues were

addressed, but in the course of that discussion, Boscov’s sent
a letter to the City of Binghamton, which I think Stacey sent
out to everyone, where Boscov’s basically said that although
they had been seeking State funding for enhancing the store,
that that did not come to fruition.

So now they're moving on, exploring investing their own

funds into upgrading the store, and they're looking for a twoyear option to explore the possibility of putting that

financing together. What came to Governance was an option to
purchase for two years for $1 a year. We discussed that in

Governance, and we move that forward as a motion to approve.
CHAIRMAN BERNARDO:

motion?

MR. CROCKER:

Okay. Is there a second to that

I’ll second it.

CHAIRMAN BERNARDO:

Dan, thank you. Discussion? Hello,

Mayor. Thanks for joining us.
MAYOR KRAHAM:

Hi there.
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that?

CHAIRMAN BERNARDO:

MAYOR KRAHAM:

Would you care to add anything to

No, I think Mayor Bucci summarized it well

and look forward to the Agency’s support. I think that the two
years will allow the store to do some due diligence, apply for
financing and other incentives from the State assuming the
transfer, so I thank the Agency for their consideration.
CHAIRMAN BERNARDO:

Mayor, thank you. Any additional

discussion or questions for Stacey or the Mayor while we have
him?

MR. BUCCI:

I think the last point from Boscov’s point of

view was having some legal access to the property gave them
better leverage to get financing. That was kind of the
underpinning of the whole option process.
CHAIRMAN BERNARDO:

Makes perfect sense. With that in

mind, let's have a vote. All those in favor say aye.
ALL:

Aye.

CHAIRMAN BERNARDO:

Carried.

MAYOR KRAHAM:

Any opposed? Any abstentions?

Thank you.

CHAIRMAN BERNARDO:

Of course. Going back to Item No. 12,

looking for a motion to go into Executive Session relative to
the purchase of real property, I believe.
STACEY:

Yes.
13

Broome County IDA Board Meeting - 2/16/22
MR. CROCKER: Motion.
CHAIRMAN BERNARDO:

favor say aye.
ALL:

Dan, thank you. Again, all those in

Aye.

CHAIRMAN BERNARDO:

Executive Session.
STACEY:

Any opposed? We are moving into

Thank you.

(OFF THE RECORD)
CHAIRMAN BERNARDO:

We are back in regular session. Any

old business to cover? Okay, looking for a motion to adjourn.
[The meeting was adjourned on a motion by Mr. Gates,

seconded by Mr. Crocker, at 12:49PM.]

[Attendees: John Bernardo, Rich Bucci, Jim Peduto, Cheryl
Sacco, Dan Crocker, Dan Gates, Stacey Duncan, Carrie Hornbeck,
Brendan O’Bryan, Theresa Ryan, Amy Williamson, Patrick Doyle,
Joe Meagher, Mayor Meaney, Michael Tanzini, Jim Ehmke, Brenda
Lehtonen, Mayor Kraham, Bob Joseph.]

C E R T I F I C A T E
I, Elana Hulsey, certify that the foregoing transcript of
the Broome County Industrial Development Agency Board Meeting
on February 16, 2022, was prepared using digital transcription
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software and is a true and accurate record of the proceedings.

Signature:
Date: February 19, 2022
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Broome County IDA
Financial Statements vs. Budget
M.on. th ,-Ende a· . 02/28/22 ,,.,,............

INCOME:
A) Land/Building Income:
Bluestone
ADEC Mortgage
Canopy
FIVE South College Drive Tenant Leases
Miscellaneous Income
Solar City
Spark JC, LLC
Subtotal

2022
Approved
Budget
94,058
58,838
100,000
80,400
10,000
5,000
115,499
463,795

B) BCIDA Fees:
IRB/Sale Leasback Fees
Loan Fund Administration
Subtotal
C) Other Income:
Bank Interest
TOTAL INCOME
EXPENSES:
A) Administration:
Salaries
Benefits
Professional Service Contracts
Payroll Administration
Investment Management
Subtotal
B) Office Expense:
Postage
Telephone/Internet Service
Equipment & Service/Repair Contracts
Supplies
Travel/Transportation
Meetings
Training/Professional Development
Membership/Dues/Subscriptions
Audit
Legal
Insurance (Agency, Director & Officers)
Contingency
Subtotal

is
$

Actual
YTD thru
2/28/22

I

"_

Budgeted
YTD thru
2/28/22
15,676
9,806
16,667
13,400
1,667
833
19,250
77,299

127,497

Variance
(15,676)
(16,667)
433
2,191
(833)
80,750
50,198

I

715,000
35,000
750,000

119,167
5,833
125,000

(112,167)
(5,833)
118,000)

90,000

15,000

2,564

1,303,195 1

487,520
213,074
40,000
2,000
20,000
162,594

s

152,061 1 $

$

I

cl}

2,000
6,000
12,000
7,000 "'
16,000 t,
14,000
13,000
7,000
8,500
70,000 ,
17,000
5,000.
111,500 1

1/linl

1,125

48,176

I

211,299 1

81,253
35,512
6,667
333
3,333
121,099

s (65,238)1
$

I

333
1,000
2,000
1,167
2,667
2,333
2,167
1,167
1,417
11,667
2,833
833
29,583 1

!

2,756
55
1,667
(69)
1,565
5,974

I

(387)
189
(562)
(1,687)
1,436
(491)
(6,725)
(3,542)
(4,583)
11,667
(14,122)
214
(18,593}1
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C) Business Development:
Advertising
Printing & Publishing
Public Relations Contract
Subtotal

2022
Approved
Budget

D) FIVE South College Drive Expenses
E) Building/Property Maintenance:
Broome Corporate Park
Maintenance - Mowing/Snowplowing
600 Main Street
Maintenance - Mowing/Snowplowing
Subtotal
TOTAL EXPENSES
OPERATING INCOME

IS
IS

Projected Capital Expenditures

IDA Capital Expenditures

Budgeted
YTD thru
2/28/22

Variance

112,000
15,000
40,000
167,000

18,667
2,500
6,667
27,833

(8,966)
2,500
268
6,199

80,400

13,400

3,102

8,000

1,333

1,333

14,000
22,000

2,333
3,667

(5,942
4,608)

201,5a2

I s (26,52a�I

1,209.494
94,301
Approved
Budget

s

Actual
YTD thru
2/28/22

3,000,000

Is

Is

Is
�76,049)1 s

22a,110

Actual
Expenditure To Date

s

1,725

15,717

Is (91,766)1

Broome County IDA
Summary of Bank Deposits and Investments

Account

Cash & Bank Deposits
Petty Cash
NBT BCIDA Checking
NBT BCIDA Money Market

Total Cash & Bank Deposits

Month End
Balance

Statement
Date

100.00
242,542.26
3,277,230.27
3,519,872.53

2/28/2022
2/28/2022
2/28/2022

Rate

0.00%
0.1000%

Portfolio Investment Accounts
Cash & Equivalents
NBT Transition Account
CDs & Time Deposits
US Treasury Bonds & Notes

Total Portfolio Value

Total Cash, Bank Deposit Accounts &
Investments

11,025.68
7,327,886.65
7,338,912.33

2/28/2022
2/28/2022
2/28/2022
2/28/2022

0.0500%
0.91%

10,858,784.86

Loan Funds
STEED

Petty Cash
NBT STEED Checking
NBT STEED Money Market

100.00
64,188.20
181,629.41
245,917.61

2/28/2022
2/28/2022
2/28/2022

0.00%
0.0500%

NBT BDF Checking
NBT BDF Money Market

Total BDF

126.33
506,393.33
506,519.66

2/28/2022
2/28/2022

0.00%
0.0500%

Total Loan Funds

752,437.27

Total STEED
BDF

Total Combined Funds

11,611,222.13

Broome County IDA
Account Receivables
BCIDA
Notes Receivable

Beginning
Balance

Interest Total Principal Total Interest Outstanding
Balance as of
Rate Payments as of Payments
2/28/2022
2/28/2022
2/28/2022

ADEC
8/5/2015

710,000.00

3.0%

257,692.88

Broome County - Solar City
8/15/2016

100,000.00

0.0%

25,000.00

80,000.00

3.0%

14,627.89

Precium Holdings - Charles St.
5/23/2017

110,041.87

10,218.19

Status

Comments

452,307.12

Current

Mortgage Agreement
Monthly Payment $4,903.13

75,000.00

Current

Land Lease
Annual Payment $5,000

65,372.11

Current

Land Sale
Monthly Payment $443.68

Steed Loan Status

BORROWER
Start Here
17 Kentucky Ave., LLC
20 Delaware Ave, LLC
Airport Inn Restaurant, LLC
Alice's Closet
Bernice Brews, LLC (Marshall McMurray)
Better Offer Properties, LLC
BrightDrive, HCS, LLC
Bryant Heating & Air
Concept Systems
DGC Jewelers, Inc.
Daniel Liburdi
Denise O'Donnell
F.A. Guernsey, Co., Inc.
Fuller Holding Company, LLC
Highland Hollow Farm, LLC
Integrated Wood Components, Inc.
Melissa Beers
Mountain Fresh Dairy
Odyssey Semiconductor Technology
Prepared Power (Sabato)
Paulus Development Company, LLC
Roberts Stone
Sirgany Eyecare
SpecOp Tactical Center
T-Squared Custom Millwork, Inc.
ZDD LLC, OBA The Shop
TOTAL

Opening Balance
1/1/2022

Current Balance
2/28/2022

182,930.43
72,286.72
31,693.35
25,000.00
9,371.49
22,617.10
58,118.36
66,724.82
23,871.60
13,582.88
15,393.90
10,000.00
118,273.72
146,897.62
49,216.80
100,000.00
22,241.63
92,416.06
93,714.76
53,788.15
214,455.74
11,180.85
21,676.46
70,453.61
18,014.04
40,000.00

180,665.58
68,813.50
30,581.93
25,000.00
9,055.26
21,201.55
56,228.87
64,338.26
20,253.45
13,106.56
14,854.06
10,000.00
118,273.72
145,429.02
47,645.50
100,000.00
21,446.12
92,416.06
90,552.47
53,412.28
210,631.82
8,002.81
15,518.53
70,453.61
16,890.04
40,000.00

1,583,920.09

1,544,771.00

Maturity Date

Status
2/28/2022

1/1/2033
1/1/2025
6/1/2026
7/1/2026
8/1/2026
3/1/2024
10/1/2026
5/1/2026
10/1/2022
6/1/2026
6/1/2026
6/1/2026
6/1/2024
2/1/2035
11/1/2026
9/1/2026
5/1/2026
12/1/2021
8/1/2026
10/1/2033
6/1/2030
7/1/2022
4/1/2022
5/1/2024
4/1/2024
2/1/2027

Current
Current
Current
60 Days
Current
Current
Current
Current
Current
Current
Current
Current
Bankruptcy
Current
Current
Current
Current
Litigation
Current
Current
Current
Current
Current
Litigation
Current
Current

Business Development Fund Status

BORROWER

Opening Balance
1/1/2022

Current Balance
2/28/2022

20 Delaware Ave., LLC
24 Charlotte Street, LLC
250 Main Street, LLC
265 Main St, LLC
Roberts Stone
SpecOp Tactical Center

70,480.04
100,000.00
46,599.69
134,001.00
7,304.00
74,856.90

67,093.66
98,433.59
46,303.88
133,058.37
5,228.04
74,856.90

Total

433,241.63

424,974.44

Maturity Date
1/1/2025
1/1/2027
10/1/2029
9/1/2033
7/1/2022
5/1/2024

Status

2/28/2022
Current
Current
Current
Current
Current
Litigation

BR+E Loan Status

BORROWER

24 Charlotte Street, LLC
250 Main Street, LLC
265 Main St, LLC
Antonio's Bar & Trattoria, LLC
Gordon Dusinberre, DBA Northside Auto
Grow Hemp, LLC
Prepared Power
Total

Opening Balance
1/1/2022

Current Balance
2/28/2022

50,000.00
46,599.69
44,667.11
25,000.00
24,215.99
39,330.62
44,823.48

49,216.80
46,303.88
44,352.90
25,000.00
23,428.71

178,037.20

232,812.54

44,510.25

Maturity Date

Status
2/28/2022

1/1/2027
10/1/2029
9/1/2033
3/1/2027
10/1/2026
11/1/2025
10/1/2033

Current
Current
Current
Current
Current
Paid Off
Current

Loan Delinquency Status

STEED
Litigation
Bankruptcy
Litigation
Litigation

Alice's Closet
F. A. Guernsey
Mountain Fresh Dairy
SpecOp Tactical

SpecOp Tactical

BDF

Litigation

BROOME COUNTY INDUSTRIAL DEVELOPMENT AGENCY
LOAN FUNDS ACTIVITY AS OF
February 28, 2022
STEED ACCOUNT BALANCE:

$ 245,817.61

Amount held at ARC in Washington, DC

$

LOAN COMMITMENTS

Commitment Date

Expiration Date

Commitment Date

Expiration Date

Commitment Date

Expiration Date

Total STEED Loans Commitments
Available to Lend

$ 245,817.61

BDF ACCOUNT BALANCE:

$ 506,519.66

LOAN COMMITMENTS

Total BDF Loan Commitments

$

Available to Lend

$ 506,519.66

BR+E

$

67,187.46

LOAN COMMITMENTS

Total BRE Loan Commitments

$

Available to Lend

$

67,187.46

The Agency Board of Directors
AGENDA ITEM #8: A $155,000 Emergency Loan request from JB Lehtonen, LLC,
the real estate holding company for Lehtonen Lumber, LLC DBA Foland Lumber
from the BDF Loan Fund Program to assist in the renovation and expansion of its
facility located at 550 Old Front Street Binghamton, NY.
INTRODUCTION
Brenda M. Lehtonen (51%) and Jon W. Lehtonen (49%), equal co-owners of both
Lehtonen Lumber, LLC, DBA Foland Lumber, and JB Lehtonen have applied for
$155,000 to renovate their first-floor retail store and showroom and expand by
adding a second story for additional office space at 550 Old Front Street
Binghamton, NY. Although the company remained operational during the Covid
crisis the renovation and expansion are necessary to accommodate a new
customer base and allow the company to stay competitive in the future. Uses and
sources are as follows:
USES OF PROJECT FUNDS
Building Renovations / Addition

$

195,000

(100.0%)

TOTAL PROJECT COST

$

195,000

(100.0%)

SOURCES OF PROJECT FUNDS
BCIDA BDF
Applicant Cash Equity

$
$

155,000
40,000

( 79.5%)
( 20.5%)

TOTAL PROJECT COST

$

195,000

(100.0%)

COMPANY PROFILE
In 2018 Brenda and Jon Lehtonen purchased Foland Lumber & Building Materials,
a business located at 550 Old Front Street in Binghamton, NY. Before acquiring
the existing business, Jon Lehtonen had been employed with Foland for over
twenty-seven years.
Foland Lumber & Building Materials has been a family-owned business serving
Broome and surrounding counties. It is primarily a contractor-based business
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providing quality building materials from framing and pressure-treated lumber to
plywood, insulation and windows and doors.
The company has enjoyed a history of over 50 years of quality and specialized
customer services that many large chain stores do not offer. As a result, Foland
Lumber customers receive exceptional service in a timely, honest and courteous
manner. The company also has an educated and knowledgeable staff that offers
technical assistance in designing, estimating and project coordinating.
JOB CREATION
The total current employment for Foland Lumber is 3 FTEs. All employees will be
retained with the financing requested, and 3 FTEs will be created over three
years.
ENVIRONMENTAL IMPACT
The applicant believes the project will not have a negative impact on the
environment.

CASH AVAILABLE TO SUPPORT EXISTING AND NEW DEBT SERVICE
FY21
$
$
16,000
$$ 196,000
123,000
$123,000
212,000

Depreciation Expense
Interest Expense
Net Profit
Total Cash Available for Debt Service

DEBT SERVICE REQUIREMENTS OF THE PROPOSAL
Existing Whiting & Whiting, Inc. Asset Purchase
Existing M. Whiting Mortgage Payments
Existing Hyster H60XT Equipment Loan Payments
Existing Honda Leasing Corp. Debt Service Payments
New BCIDA BDF Annual Debt Service Payments
TOTAL ANNUAL DEBT SERVICE PAYMENTS
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$
$
$
$
$
$

19,956
7,260
6,936
4,728
33,000
71,880

RECOMMENDATION
Foland Lumber has been in business for 61 years and has been at the same
location at 550 Old Front Street, Binghamton, New York since its founding in 1961.
Foland Lumber is a full-service wholesale lumber supplier specializing in building
products including doors, window and framing products. The company remained
opened during the Covid Pandemic by supplying contractors with various building
products. As a result of its subsequent growth, the company is now interested in
expanding from a totally wholesale operation to include retail products and
services to private individuals. The company is confident that this expansion will
position it for future growth and allow it to remain competitive. A recent credit report
on Brenda and Jon Lehtonen indicated a satisfactory credit history; Fair Isaac
Score of 789 and 751, respectively. More importantly, with the new emergency
financing request, the current 3 full time positions will be retained within three years
and 3 new positions will be created. The ALC and I would recommend a BDF
financing commitment under the following terms and conditions:
Borrower: JB Lehtonen, LLC
Loan Amount and Fund: $155,000 from the Business Development Fund (BDF)
Term of the Loan: 6 years with year one principal and interest waived
Loan Interest Rate: 75% of the prime rate at the time of closing
Collateral and Security for the Loan: A second mortgage position behind
Whiting & Whiting Inc. The loan will also be secured with the corporate guarantee
of Lehtonen Lumber, LLC DBA Foland Lumber and the personal guarantees of
Brenda and Jon Lehtonen.
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March 16, 2022
Brenda and Jon Lehtonen
JB Lehtonen, LLC
550 Old Front Street
Binghamton, NY 13905
Dear Brenda and Jon:
The Broome County Industrial Development Agency (BCIDA) has approved a $155,000 BDF
loan for use by your firm. The Borrower is JB Lehtonen, LLC. The loan commitment is subject
to the terms and conditions set forth below:
1. Proceeds of the BDF loan will be used solely and exclusively for the expansion and
renovation of the facility at 550 Old Front Street, Binghamton, NY required as a result of
the COVID-19 virus.
2. Terms of the Loan. The loan shall be for 6 years with year 1 having no principal and
interest payments. Equal monthly loan repayments will consist of principal and interest.
The Borrower shall make adequate provisions to complete the proposed project, for
which the loan is given, and make full advance within sixty (60) days from the date
closing. If at the end of sixty (60) days following the date of closing of the loan
agreement full advance of funds has not been made; the BCIDA may, but is not obliged
to, notify the Borrower that his loan may be in default of the loan agreement as set forth
in the closing documents.
Notwithstanding the foregoing, in addition the events of default which are otherwise
applied to this loan, the documents evidencing the loan will provide that the unpaid
principal balance of the loan, together with any and all accrued interest thereon and
related costs, may, at the option of the BCIDA become immediately due and payable in
the event: (a) Borrower applies the loan to any other purpose than that outlined in the
above; (b) Borrower sells, agrees to sell, leases or agrees to lease to a third party all or
substantially all of its assets; (c) Borrower assigns, transfers, or otherwise agrees to
assign or transfer to a third party, the collateral which is the security for the loan; (d)
Borrower terminates its business operations; (e) Control of the Borrower is transferred to
or otherwise becomes vested in persons other than those in control of the date thereof; (f)
Borrower defaults on any of the terms and conditions of the loan with the Borrower
specified in paragraph one of the document.
3.

Prepayment Privileges. Borrower shall have the privilege of prepaying the loan in whole
or in part at any time without payment of premium or penalty. Partial prepayments will
not alter the amount of the subsequent monthly payments, nor will it be construed as to
permit the foregoing of a payment, but shall only shorten the term of the loan herein.
This will be done by application of payment to the principal indebtedness in numerical

payment order, as shown on the amortization schedule, which will be distributed
following the closing, and which shall be maintained throughout the life of the loan.
4. Rate of Interest. The interest rate for the loan will be fixed at seventy-five percent (75%)
of the lowest prime rate published in the Wall Street Journal on the day of closing,
rounded up or down to the nearest quarter percent (.0025).
5. The Borrower will furnish or cause to be furnished the following at or prior to closing:
A. Proof of payment of current and past federal and state income taxes.
B. A copy of the Borrower’s Certificate of Incorporation; and/or d.b.a. (if applicable).
C. A certified copy of the Resolution of the Board of Directors authorizing this loan (if
applicable).
D. Insurance policies insuring against all risks of physical loss or damage to real and
personal property securing the loan; business interruption/extra expense sufficient to
reimburse the Borrower for any and all indirect loss, and flood insurance (where
required by the existence of the hazard). Such policies of insurance shall name the
BCICA as loss payee; Borrower shall also procure and maintain during the course of
the loan Comprehensive General Liability insurance in an amount not less than
$1,000,000, each occurrence for Bodily Injury and Property Damage combined. All
policies of insurance issued or maintained in conjunction with this agreement shall
contain a clause to the effect that no cancellation, non-renewal, or material change
may be made unless at least ten (10) days prior written notice be given to the
BCIDA.
E. Borrower additionally agrees to provide any additional information/documentation
or other items as may be requested or required by the BCIDA to close the loan.
6. Financial Statements. The Borrower shall provide to the BCIDA annual financial
statements in satisfactory form and substance, and certified as accurate by the Borrower.
7. Annual Reporting. The Borrower shall provide the BCIDA with the number of full-time
and part-time employees employed at Lehtonen Lumber, LLC DBA Foland Lumber, total
payroll figures, and property tax information. This report will be due at closing and on or
before the first day of November of each year during the term of the loan, and certified as
accurate by the Borrower.
8. All compensation, bonus, and/or indirect payment by the Borrower to any corporate
officer or the Borrower may be limited by the BCIDA, if they are deemed to put the
company in financial jeopardy or are currently in default.
9. The collateral security for the loan shall include those items checked below:
A. A second mortgage position behind Whiting & Whiting Inc.
B. The corporate guarantee of Lehtonen Lumber, LLC DBA Foland Lumber
C. Personal guarantees of Brenda and Jon Lehtonen.
10. The Borrower agrees to allow staff of the BCIDA access to the company facility, upon
proper prior notice, for the purpose of inspection and verification of the loan proceeds
use.

11. The Borrower agrees to comply with all federal and state requirements concerning civil
rights, the environment, prevailing wage rates, flood protection insurance and access for
the physically disabled.
12. Job Creation. The Borrower (Lehtonen Lumber, LLC DBA Foland Lumber) agrees to
retain 3 full-time equivalents and create 3 full-time equivalents within 36 months of the
closing of the BDF loan.
13. Acceptance of Commitment. If the terms and conditions herein are satisfactory, please
sign where indicated and return to the BCIDA within 30 days of the date of the letter.
14. Closing of the within noted loan may take place within 10 days of the date hereof. If this
original commitment letter is not signed and returned to the BCIDA within thirty (30)
days from the date hereof, and/or if the loan is not closed within 180 days following the
receipt of this letter, then the BCIDA’s commitment is automatically terminated, unless
the Borrower is otherwise notified by the BCIDA in writing.
15. No Material Change. Prior to loan closing and/or disbursement of loan proceeds, BCIDA
may request and be provided with satisfactory evidence that there has (have) been no
material adverse change(s) in the financial condition or otherwise, since the date of
original application or approval, of the Borrower or Guarantor(s) that, in the opinion of
BCIDA, may impair the ability of the Borrower and/or Guarantor(s) to repay the loan.
Facts or circumstances constituting adverse changes include, but are not limited to,
substantial business losses and changes in the personal financial condition of the
Guarantor(s).
16. Release of BCIDA. The Borrower recognizes that it is seeking a loan from a non-profit
organization composed of volunteers seeking to improve the community.
In
consideration of BCIDA reviewing the loan application, the borrower hereby expressly
releases, waives, and discharges BCIDA and its directors, officers, employees and agents
from any and all claims arising out of or related to this loan application or any loan the
borrower may or may not receive as well as any subsequent dealings which the borrower
may have with BCIDA. The Borrower understands that, without this release, BCIDA
would not close the loan offered by this document.

Sincerely,

Natalie Abbadessa
Director of Operations

ACCEPTANCE OF AGREEMENT

The ________________ day of ______________________ 20____, the undersigned as Owners
of

JB Lehtonen, LLC

, do hereby approve and accept the terms and conditions

contained herein.
BY:______________________________________________
Brenda Lehtonen

BY:___________________________________________
Jon Lehtonen

Upstate Hi-Tech Propen1es, Inc.
100 Commercial Dr
Suite I
Binghamton, NY 13905
Vmce: (607) 3432334

2/28/2022
Ms Stacy Duncan
Executive Director
The Agency - Broome County IDA/LDC
Dear Ms. Duncan,
First, thank you all for the assistance to date helping us get this new building up and running in a
quite unique environment. The assistance is making a difference.
We are formally requesting an extension to our current tax savings plan.
Although we started a little late after the Town of Union deal was rejected, we have encountered
some speedbumps with the building construction that has is completing more in the 2nd or 3 rd
quarter and not in the 1 st quarter like we had hoped.
Our building contractor, Rotella has encountered material delays that included the steel for the
building, concrete and early weather impacts and he will not finish his part of the construction until
spring when the ground is thawed and dry . Rotella's building delays impacted the 3 local small
businesses we choose for the inside work.
We just got Electric and Gas up and running this past week. The internal contractors will look to
finish the end of March , we will then need to set up offices and the productions floor that could take
a month then a month or 2 to full move in.
That said, we would like to extend to the end of July or if possible, the end of August just in case
some other speedbumps are encountered.
Thank you and if you have any questions, please let me know
Dave Jones
Managing Partner
Upstate Hi-Tech Properties, LLC.

SIMULATION AND CONTROL TECHNOLOGIES, INC.
42 Corbettsville Road
Conklin, NY 13748
(607) 722-3450 FAX (607) 722-3486

Stacey Duncan
Executive Director
·THE AGENCY
Broome County IDA/LDC
FIVE South College Drive, Suite 201
Binghamton, NY 13905

February 28, 2022

RE: Sales Tax Exemption Extension
Dear Executive Director Duncan,
Simulation and Control Technologies, Inc (SCT) is kindly requesting an extension to the
previously approved sales tax exemption for IDA project number 03012004b which
expires on April 15, 2022. We would like to request the exemption period be extended to
April 15, 2023.
The extension request is necessary due to the project's completion timeframe continuing
to shift to the right, in large part because of funding shortfalls as a result of postponed
government contracts related to COVID-19 protocols. While we have completed or will
complete much of the structural, electrical and HVAC portions of the project by the
4/15/22 date, a fair amount of work remains in order to complete the project. Thank you
for your consideration.
Regards,

Mitch Gorton
Operating Officer
Enclosure:
Extension Request Payment

SIMULATION AND CONTROL TECHNOLOGIES, INC.

Broome County Industrial Development Agency
Uniform Tax Exemption Policy
Section 1.

Purpose

The Mission of the Broome County Industrial Development Agency (“BCIDA”) is to serve as a
partner, catalyst, and investor that delivers clear benefits including job opportunities,
development sites, and enhanced quality of life. The Agency promotes and leverages all
available resources and Broome County’s strengths to foster economic growth and create
prosperity in an ethically transparent manner.
The following Uniform Tax Exemption Policy (“UTEP”) will apply to all installment sales and
lease agreements in which the BCIDA holds nominal title to real and personal property on behalf
of its clients.
Section 2.

Statutes Authorizing IDAs

Industrial Development Agencies are formed under and governed by Article 18-A of the New
York State General Municipal Law (the “IDA Act”) as public benefit corporations. IDAs, as
local authorities, promote, encourage, attract, and develop sites and support investments in real
property for the purposes of job creation, business retention and attraction and other economic
priorities as identified by their respective community.
The New York Industrial Development Agency Reform Act of 1993 (Chapters 356 and 357)
created a new General Municipal Law Section 874 (4) that requires IDAs to establish the
Uniform Tax Exemption Policy (UTEP). This written policy shall provide guidelines for the
granting of real property, mortgage recording, and sales and use tax exemptions. The Act also
requires IDAs to establish a procedure for deviation to the UTEP. IDAs may grant enhanced or
reduced benefits on a case-by-case basis and this approval is at the sole discretion of the IDA.
Section 3. Program Objectives
The purpose of the BCIDA is to serve as an economic development resource, often in
conjunction with other financing and economic development programs; to provide support to
projects for industrial, commercial, housing, qualified retail, tourism, and other types of projects
deemed to have a significant positive economic impact in Broome County. The BCIDA seeks to
stimulate desirable and sound economic development to create and retain jobs; strengthen the
local tax base; improve the quality of life; provide quality housing; and to align with recognized
state, regional, or local development strategies.
Section 4.

Types of Financial Assistance

The BCIDA provides financial assistance (collectively, “Financial Assistance”) to qualified
applicants to advance its mission and program objectives. The types of Financial Assistance are:
A. Real Property Tax Abatements
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B. Sales and Use Tax Exemption (as related to the construction of a project)
C. Mortgage Recording Tax Exemptions
D. Industrial Revenue Bonds (IRBs)
Section 5.

Real Property Tax Exemptions
a. The BCIDA maintains a policy for the provision of real property tax abatements
for qualified projects. A project will be deemed qualified only after the receipt of;
(1) a meeting with BCIDA staff to review project size and scope; (2) a completed
Application for Benefits; (3) all required supporting financial documentation; and
(4) a project review. including Cost-Benefit Analysis. Upon approval of the Board
of Directors, qualified projects may enter a payment in lieu of tax (PILOT)
agreement, mortgage recording and sales and use tax agreements. The BCIDA
will not consider projects located on sites or facilities that are tax-delinquent or
from project applicants that are in arrears on taxes on other sites or facilities.
b. The BCIDA will not consider PILOT schedules developed by an outside entity
(i.e., project owner) valid, unless expressly requested by the BCIDA.
c. The base assessment for valuation purposes for all property for which a PILOT
agreement is sought shall be no less than; (1) the assessed value at the time of the
application or (2) the purchase price of the site or facility.
d. For sites or facilities that were previously exempt from real property taxes; the
valuation will be what would have been the assessed value at the time of the
application or the purchase price of the facility. The base assessment shall be
provided to the BCIDA from the lead assessing unit from the municipality in
which the project is located.
e. The BCIDA may, at the expense of the applicant, commission an independent
appraisal or market study of the subject property if, for any reason, the proposed
project value is in question.
f. Payment in lieu of tax (PILOT) schedules have been outlined in Appendix A and
shall be described in a written PILOT Agreement between the BCIDA and the
Project Owner/Sponsor. Project occupants shall pay to the BCIDA or its designee
(i.e., affected taxing jurisdictions), the amount calculated pursuant to the
applicable PILOT schedule approved by the BCIDA. Payments received under all
PILOT agreements shall be proportionally allocated among the affected taxing
jurisdiction according to the amount of real property taxes the taxing jurisdiction
would otherwise have received but for the BCIDA’s involvement.
g. Variations in the proportions shall only be done with the consent of the affected
taxing jurisdictions. The approved PILOT Agreement shall take effect during the
tax year immediately following the taxable status date of each year and after the
BCIDA has acquired an interest in the project.
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h. If the project owner shall fail to make any payment required under the PILOT
agreement, its obligation to make the payment so in default shall continue as an
obligation of the project owner until such payment in default shall be made in full.
The project shall pay the same, together with interest thereon, to the extent
permitted by law, the greater of; (1) 18% annually, or (2) the annual rate which
would be payable if such amounts were delinquent taxes, until so paid in full.
i. Notwithstanding, the execution of any PILOT agreement, NO project shall be
exempt from special assessments and special ad valorem levies lawfully levied
and/or assessed against the subject property.
j. In any lease transaction (new construction or existing facility), financial benefits
received to the project owner shall be passed on to the tenant/occupant. Both the
beneficial owner and the tenant/occupant must certify in writing that all tax
advantages provided by the BCIDA are accruing to the benefit of the
tenant/occupant.
Section 6. Real Property Exemption Deviations
a. The BCIDA may deviate, on a case-by-case basis from the policies outlined
above and any deviation shall require the written notification by the BCIDA to the
Chief Executive Officer where the project is located, in advance of the meeting at
which the proposed deviation shall be considered. All affected taxing jurisdictions
shall receive a copy of the written notice. Per the Authorizing Legislation, the
BCIDA does not require consent by municipal resolution to provide a deviation to
the real property tax exemption.
b. Any proposals to deviate from the “proportional” payments to the affected taxing
jurisdiction will require consent by resolution of each of the affected taxing
jurisdictions.
c. A deviation shall be considered on a case-by-case basis and shall be considered an
“exception” to the standard benefit. The BCIDA recognizes that in some
circumstances, such as a project with significant community impact, a deviation
to the UTEP may be required. The BCIDA can exercise flexibility in allowing for
other incentives in the discounting of property taxes and can go beyond its
standard term of years. The BCIDA may consider any or all of the following
factors in making such determination and may provide enhanced benefit or
diminished benefits from this UTEP, no single one of which is determinative. In
doing so, the BCIDA will set forth in writing, the reasons for any deviation and
notify the affected taxing jurisdiction.
Deviations for consideration based on the following types of development and conditions:
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a. Nature of Project
o
o
o
o
o
o

Expanding Existing Business
Relocation of Business to the Area
New Development
Complementary Development (supports a larger redevelopment plan or project)
Regionally Significant Industry (i.e., semiconductor, advanced manufacturing)
Expansion of Industry Supply Chain

b. Type of Development
o Residential Rental
o Targeted Geographic Area:
o iDistrict
o Opportunity Zone
o Low to Moderate Income Area
o Commercial or Industrial Park
o Rural Community
c. Large Scale Retail/Mixed Use Redevelopment
d. Recreational/Tourism/Cultural Destination
e. Adaptive Re-Use/In-Fill/Revitalization of Underutilized Sites
f. Affordable and/or Supportive Housing
g. Transit-Oriented-Development
h. Positively impacts health and community, the environment, and the economy.
Provides access to transportation for employment and other services.
i. Green Building and Energy-Related Investments
o Projects that place less stress on municipal infrastructure
j. Employment Impact
o Number of Permanent Jobs
o Percentage of Low-Moderate hires
o Retention of Existing Jobs
o Significant Local Partnerships and/or Matching Funds in the project
k. Documentation by financing instrument of a specific term of PILOT benefit

**The Agency reserves the right to extend the term of these schedules by five years with similar
phase in scheduled for developments for the following reasons:
• located in special designated redevelopment areas, such as Qualified Census Tracts,
Opportunity Zones, and Empire Zones
• that provide exceptional job growth
• that are designated as a Brownfield and involve remediation cost that impact financial
feasibility
•
Section 7.

Sales and Use Tax Exemptions
a. The BCIDA’s policy is to grant exemption of state and local sales and use taxes
for all qualified and approved projects to the full extent permitted by New York
State. Such exemption would cover the purchase of construction materials and
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equipment and of project related equipment and furnishings until the project is
completed, i.e., Certificate of Occupancy.
b. Operating and Maintenance expenses are incurred by an Agent of the BCIDA for
a Project of are not exempt from local and New York State sales and use tax.
c. The BCIDA will file an “Appointment of Project Operator for Sales Tax
Purposes,” (Form ST-60), which shall be valid from a period of one-year from the
project benefit approval date. Such appointment may be extended or renewed,
subject to a showing of good cause and any restrictions and/or requirements
imposed by the BCIDA or New York State upon such extension or renewal. Such
requests must be provided to the BCIDA in writing and with the approval of the
BCIDA.
Section 8:

Mortgage Recording Tax Exemptions

The BCIDA’s policy is to grant exemptions from the mortgage recording tax to all
qualified and approved projects to the full extent of the law.
Section 9:

Industrial Revenue Bonds

The BCIDA, in its effort to stimulate desirable and sound economic development and to
create and retain quality employment opportunities, may serve as a vehicle for medium
and long-term low interest financial assistance through the issuance of Industrial Revenue
Bonds (IRBs) and other incentives. Eligible costs shall include:
i. Acquisition
ii. Construction
iii. Expansion
iv. Rehabilitation
v. Purchase of Equipment
Section 10:

Transfers to “Qualified Transferee”

With respect to any project, provided the project owner is compliant with BCIDA
policies; a transfer of benefit may be considered to a “Qualified Transferee” under the
following conditions:
a. The project owner must notify the BCIDA and its Counsel in writing (the
“Transfer Notice and Request”) no later than two (2) months prior to the proposed
date of sale, transfer, assignment or conveyance that the company intends to sell,
convey, assign or otherwise transfer the Project, or any controlling interest
therein, and/or that any person or entity that controls such company, intends to
sell, convey, assign or otherwise transfer any of his, her or its interests in and to
the company, and in connection with any such sale, transfer or conveyance,
request that the PILOT Agreement be transferred or otherwise remain in full force
and effect in accordance with its terms.
b. “Controlling interests” means, with respect to the Project, the sale, conveyance,
assignment, or tother transfer of more than 49% of the fee title and/or leasehold
interest in and to the Project. “Controls” shall mean the ownership of a majority
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of the legal and beneficial interest in the company, together with the ability to
direct the management, affairs, and operations thereof.
c. The Transfer Notice and Request must contain a representation and warranty
from; (1) the Purchaser (as hereinafter defined), and (2) the company, to the best
of its knowledge based solely upon the information and documentation provided
to it by the Purchaser (as herein defined), and the (3) company, to the best of its
knowledge based solely upon the information and documentation provided to it
by the Purchaser that each proposed purchaser, transferee, or assignee, is a
qualified transferee or assignee by such information and documentation as the
BCIDA, as acting by and through its warranty.
d. “Controls” shall mean the ownership of a majority of the legal and beneficial
interest in such purchaser, transferee, or assignee, together with the ability to
direct the management, affairs, and operations thereof. The Purchaser shall
constitute a “qualified transferee” if the BCIDA determines in its reasonable
judgement that:
i. The Seller has successfully and continuously owned and operated projects
of similar size, scope and use to that of the Project over the then
proceeding ten (10) years.
ii. The Seller is current on the payment of all real estate taxes, levies,
charges, fees, and assessments due and owing to the BCIDA.
iii. The Seller is current on the payment of all PILOT payments due and
owing to the BCIDA.
iv. The Purchaser has demonstrated that it has a net worth sufficient to fund
the successful ongoing operation and maintenance of the Project.
v. The Purchaser has not outstanding cases or proceedings, without a
judicially mandated settlement agreement.
vi. The Purchaser is current on the payment of all federal, state and County
taxes and has made all filings of all required returns; and
vii. The Purchaser has furnished to the BCIDA at least two (2) banking
reference.
Section 11:

General Financial Information Necessary to Apply

a. A completed, signed, and notarized Application for Benefits
b. A consultation with BCIDA staff, Chief Executive Officer for the affected taxing
jurisdiction
c. Composition of the applicant’ current real estate portfolio at the time of application
including type of project and number of square feet or units owned/d and or managed.
d. Applicants’ recent history if obtaining financing commitments for real estate
development projects, detailing type of project, financing source and amounts committed.
e. Bank references for the applicant and financial equity partner (if applicable).
f. For applicant and its development team, a statement regarding any debarments,
suspensions, bankruptcy, or loan defaults on real estate development projects and/or
government contract
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g. A statement describing the expected equity requirements and sources, the anticipated
sources of working capital, and the anticipates sources for the financing of the project,
including its construction.
h. Bank commitment letters and real estate appraisals upon request of the BCIDA
Section 12:

Cost Benefit Analysis

In the event of a deviation to the terms of the PILOT agreement, the BCIDA will conduct, at the
applicant’s expense, an independent, third-party cost-benefit analysis to determine the need for
any such deviation and total PILOT value, which shall include:
a.
b.
c.
d.

A comparison of the standard v. the proposed abatement.
An explanation of the financial assumptions used in the analysis.
Operational budget v capital cost budget
Additional documentation relating to the “but for” such assistance, the Project could not
move forward; and
e. Public infrastructure costs and impacts
The value of the incentive offered must exceed the break-even point between the costs and
benefits during the duration of a specific term of years unless the BCIDA makes an express
determination that the prosed Project is of material significance and requires an even greater or
lesser amount of Financial Assistance in the form of greater deviations from the Standard PILOT
policy.
Section 13:

Recapture of Benefits

It is the policy of the BCIDA to annually review project performance and reserves the right to
recapture the value of PILOT Payments, State and County Sales and Use Tax, and mortgage
Recording Tax exemptions in accordance with the provisions set forth in the following schedule:
Period
Within 3 years
Within 5 years
Withing 10 years
Within 15 years
Within 20 years
Section 14:

Recapture Amount
100%
85%
75%
50%
25%

Recapture Trigger Events

b. Sale (except as expressly permitted pursuant to this UTEP), or closure of a facility
within the time the Project receives BCIDA benefits.
c. Departure of the project from the municipality in which the benefits were
originally approved.
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d. Material employment reductions or material failure to meet stated employment
creation or retention goals in any tax year to the extent, if any, that such goals are
set forth in the PILOT Agreement or any other BCIDA transaction documents.
e. Significant change in the use of a facility or in business activates by Project
applicant or operator.
f. Ceasing to be an eligible “project” under and as identified in the IDA Act
g. Material non-compliance with or breach of terms and conditions of BCIDA
transaction documents or breach of any zoning, land use or federal, state, or local
environmental laws or regulations, material obligations by the project occupant to
the United States, State of New York, or any of its political subdivisions, the
affected taxing jurisdictions in which obligations were imposed in connection
with the Project.
h. Decrease in projected revenues and/or projected economic benefits from the
Project in any given year to the extent, if any, then any such projected revenues
and/or economic benefits are set forth in the PILOT Agreement and other BCIDA
transaction documents; or
i. Failure to comply with annual reporting documents or provide the BCIDA with
requested information
Section 15:

Application Process

a. Environmental Compliance – Applicant must comply with New York State
Environmental Quality Review Act (SEQRA) before applying for benefits.
b. Preliminary Meeting – Project owner must meet with BCIDA to discuss project.
c. Application Submittal –
i. Project owner submits completed application to the BCIDA (see
“General Information Required to Apply”
ii. BCIDA Staff Review and PILOT development
iii. Independent, third-party cost-benefit (if required)
iv. Presentation to BCIDA Governances Committee
e. BCIDA Inducement Resolution – Project is induced by initial resolution allowing
IDA Executive Director to discussions and/or negotiations on any proposed
financial assistance
f. Public Hearing Notification – Public hearing notice summarizing the details of the
project and the financial assistance is published in the official newspaper with ten
(10) days’ notice prior to hearing date
g. Public Hearing – Applicant should be present at the Public Hearing scheduled in
connection to the Project
h. BCIDA Final Authorizing Resolution – BCIDA will consider final authorizing
resolution for consideration by the Board of Directors
i. Labor Policy Compliance – Applicant must notice all required entities as outlined
in Application for Benefits
j. Sales Tax Agreement – BCIDA will issue Sales Tax Agreement to Project owner
within in thirty (30) days of Project approval
i. Forms of Security – Project owner will provide necessary form of security as
outlined in the Application for Benefits
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j. Closing – Contracts and other documents necessary to consummate transaction
with are executed by the Company, BCIDA, and any other interest, including
payment of any required BCIDA fee.
Section 16:

Amendment or Modification

The BCIDA, by resolution and upon notice to taxing jurisdictions, may amend or modify the
foregoing policy, as it may, from time to time determine, and in accordance with the Laws of the
State of New York.
Updated March 15, 2022 (January 10, 2022)
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APPENDIX A
Broome County Industrial Development Agency
Schedule of Uniform Real Property Tax Exemption Policy
HOUSING
PILOT Year Operating Year
1
Construction
2
Construction
3
1
4
2
5
3
6
4
7
5
8
6
9
7
10
8
11
9
12
10
13
11
14
12
15
13
16
14
17
15
18
16
19
17
20
18
21
19
22
20

COMMERCIAL PROJECTS
New Construction
Improvement on Exisitng
Construction
Construction

75%
75%
75%
50%
50%
50%
50%
25%
25%
25%
0%
0%
0%
0%
0%
0%
0%
0%
0%
0%

INDUSTRIAL PROJECTS
New
Improved Existing
Construction
Construction

75%
75%
50%
50%
50%
50%
25%
25%
25%
25%
0%
0%
0%
0%
0%
0%
0%
0%
0%
0%

100%
75%
75%
75%
75%
50%
45%
40%
35%
30%
25%
20%
15%
10%
5%
0%
0%
0%
0%
0%

75%
75%
75%
75%
75%
50%
50%
50%
50%
50%
25%
25%
25%
25%
25%
0%
0%
0%
0%
0%

* Each Schedule Assumes a 2% escalator annually
Recapture Schedule
Period
Within 3 years
Within 5 years
Withing 10 years
Within 15 years
Within 20 years

Recapture Amount
100%
85%
75%
50%
25%
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NEW AND REHABILITATION

LESS THAN 25 UNITS
REHABILITATION

Construction
Construction

Construction
Construction

90%
70%
50%
50%
50%
50%
50%
50%
50%
50%
50%
45%
40%
35%
30%
25%
20%
15%
10%
5%

90%
80%
70%
60%
50%
40%
30%
20%
15%
10%
5%
0%
0%
0%
0%
0%
0%
0%
0%
0%

APPENDIX B
AFFORDABLE HOUSING PILOT DETERMINATION
PILOT AT 10% SHELTER RENT
Residential Units
Average Rent/Unit Monthly
Utilities Per Unit Annually
Gross Revenue (at COO)
Utilities
Shelter Rent

Based on 60% AMI

$
$
$

-

Monthly Rent x Units x 12 = Gross Revenue
Utilities Per Unit Annually x Units = Utilities
Gross Revenue - Utilities = Shelter Rent

-

Starting PILOT Amount (first 2 years frozen at existing tax amount)

10%
10% Shelter Rent
Units
Annual PILOT Per Unit

$
0

*1% escalator will be added per year
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