PROJECT AGREEMENT

THIS PROJECT AGREEMENT (hereinafter, the “Agreement”), is made as of
November 1, 2021, by and between the BROOME COUNTY INDUSTRIAL
DEVELOPMENT AGENCY, a public benefit corporation of the State of New York, with an
office for the transaction of business located at FIVE South College Drive, Suite 201,
Binghamton, New York 13905 (the "Agency"), and EJ VICTORY BUILDING, LLC, a
limited liability company duly organized, validly existing and in good standing under the laws
of the State of New York, with an office for the transaction of business located at 225
Wilkinson Street, Syracuse, New York 13204 (the "Company").

WITNESSETH:

WHEREAS, the Agency was created by Chapter 564 of the 1970 Laws of the State of
New York pursuant to Title 1 of Article 18-A of the General Municipal Law of the State of
New York (collectively, the “Enabling Act”) as a body corporate and politic and as a public
benefit corporation of the State of New York; and

WHEREAS, the Company has submitted an application (the "Application") to the
Agency requesting the Agency's assistance with respect to a certain project (the "Project”)
consisting of a mixed use development facility; and

WHEREAS, by Resolution, adopted on February 17, 2021 (the "Resolution"), the
Agency has conferred on the Company, in connection with the Project, certain benefits,
exemptions and other financial assistance consisting of: (a) an exemption benefit from all
New York State and local sales and use taxes for purchases and rentals related to the
Project with respect to the qualifying personal property included in or incorporated into
the Project or used in the rehabilitation, renovation and equipping of the Project, (b) an
exemption from mortgage tax, and (c) a partial abatement from real property taxes through
a "payment in lieu of tax agreement" with the Company, deviating from the Agency’s
Uniform Tax Exemption Policy, for the benefit of each municipality and school district
having taxing jurisdiction over the Project (collectively, the sales and use tax exemption,
the mortgage tax exemption, and the partial abatement from real property taxes benefits,
are hereinafter collectively referred to as the "Financial Assistance"); and

WHEREAS, it has been estimated and confirmed by the Company, as included within
its Application for Financial Assistance, a copy of which is available for review on the
Agency’s website, that (i) the purchase of goods and services relating to the Project and
subject to New York State and local sales and use taxes are estimated to be in an amount up to
$18,000,000.00, and, therefore, the value of the New York State and local sales and use tax
exemption benefits authorized and approved by the Agency, including an increase of
$408,000.00 approved by the Agency on May 19, 2021, cannot exceed $1,848,000.00, (ii) that
real property tax abatement benefits to be provided to the Company over the thirty (30) year



benefit period of the anticipated payment-in-lieu-of-tax agreement are estimated to be
approximately $2,700,538.00, and (iii) that a mortgage relating to the Project is estimated to
be in an amount up to $25,000,000.00 and, therefore, the value of the mortgage tax exemption
benefit authorized and approved by the Agency cannot exceed $250,000.00; and

WHEREAS, the Company proposes to lease the Project to the Agency, and the
Agency desires to rent the Project from the Company pursuant to the terms and conditions set
forth in a certain Lease Agreement dated as of November 1, 2021 (the “Lease Agreement”);
and

WHEREAS, the Agency proposes to lease the Project back to the Company and
the Company desires to rent the Project from the Agency, pursuant to the terms and
conditions set forth in a certain Leaseback Agreement dated as of November 1, 2021 (the
“Leaseback Agreement”); and

WHEREAS, in order to define the obligations of the Company regarding
payments-in-lieu-of-taxes for the Project, the Agency and the Company will enter into a
Payment-in-Lieu-of-Tax Agreement dated as of November 1, 2021 (the “PILOT
Agreement’); and

WHEREAS, in order to define the obligations of the Company regarding its ability to
utilize the Agency's sales and use tax exemption benefit as agent of the Agency to rehabilitate,
renovate and equip the Project and to undertake the Project, the Agency and the Company will
enter into an Agency Agreement, dated as of November 1, 2021 (the “Agency Agreement”);
and

WHEREAS, the Agency requires, as a condition and as an inducement for it to enter
into the transactions contemplated by the Resolution, and as more particularly described in the
Lease Agreement, Leaseback Agreement, PILOT Agreement, and Agency Agreement, that
the Company provide assurances with respect to the terms and conditions herein set forth; and

WHEREAS, this Agreement sets forth the terms and conditions under which Financial
Assistance shall be provided to the Company; and

WHEREAS, no Financial Assistance shall be provided to the Company prior to the
effective date of this Agreement.

NOW, THEREFORE, in consideration of the covenants herein contained and other
good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, it is mutually agreed as follows:

1. PURPOSE OF PROJECT. It is understood and agreed by the parties hereto
that the purpose of the Agency’s provision of Financial Assistance with respect to the Project
is to, and that the Agency is entering into the Lease Agreement, Leaseback Agreement,
PILOT Agreement and Agency Agreement in order to, promote, develop, encourage and
assist in the rehabilitation, renovation and equipping of the Project, to advance job
opportunities, health, general prosperity and economic welfare of the people of the Village of




Johnson City, Town of Union, Broome County, New York, and to otherwise accomplish the
public purpose of the Act.

2. PILOT AGREEMENT. The parties hereto understand and agree that Exhibit
“A” to this Agreement contains a copy of the PILOT Agreement to be entered into by and
between the Company and the Agency.

3. TERMINATION, MODIFICATION AND/OR RECAPTURE OF ANY
FINANCIAL ASSISTANCE. It is understood and agreed by the parties hereto that the
Agency is entering into the Lease Agreement, the Leaseback Agreement, the PILOT
Agreement, and the Agency Agreement in order to provide Financial Assistance to the
Company for the Project and to accomplish the public purposes of the Act. The Company
hereby makes the following representations and covenants in order to induce the Agency to
proceed with the Project:

A. In accordance with Section 875(3) of the New York General Municipal
Law, the policies of the Agency, and the Resolution, the Company covenants and agrees that
it may be subject to a determination by the Agency resulting in the potential recapture of any
and all Financial Assistance, as described below, if the Company receives, or any of its agents
or subagents receive, any Financial Assistance from the Agency, and it is determined by the
Agency that:

1. the Company, or its agents or subagents, if any, authorized to
make purchases for the benefit of the Project is not entitled to the sales and use tax exemption;
or

2. the sales and use tax exemption is in excess of the amounts
authorized by the Agency to be taken by the Company, or its agents or subagents, if any; or

3. the sales and use tax exemption is for property or services not
authorized by the Agency as part of the Project; or

4. the Company has made a material, false or misleading
statement, or omitted any information which, if included, would have rendered any
information in its application for Financial Assistance, or supporting documentation, false or
misleading in any material respect.

In order for the Agency to determine the foregoing, the Company shall provide
annually to the Agency a certified statement and documentation, if required. Exhibit “B”
contains the form of annual certification as so required as well as additional Project
assessment information that the Agency requires, on an annual basis, to be submitted to the
Agency by the Company.

The findings made by the Agency with respect to Sections 3(A)(1), (2), (3) and/or (4)
and/or failure to provide the written confirmation as required by Section 3 may potentially be
determined by the Agency in accordance with the Agency’s Policy for Termination,
Modification and/or Recapture of Agency Benefits for the modification of any PILOT to



require increased payments. If the Agency makes a determination to recapture benefits, the
Company agrees and covenants that it will (i) cooperate with the Agency in its efforts to
recover or recapture any or all Financial Assistance obtained by the Company, and (ii)
promptly pay over any or all such amounts to the Agency that the Agency demands in
connection therewith. Upon receipt of such amounts, the Agency shall then redistribute such
amounts to the appropriate affected tax jurisdiction(s). The Company further understands and
agrees that, in the event that the Company fails to pay over such amounts to the Agency, the
New York State Tax Commissioner may assess and determine the New York State and local
sales and use tax due from the Company, together with any relevant penalties and interest due
on such amounts.

B. In accordance with the Resolution, the Company further: (i) covenants
that the purchase of goods and services relating to the Project and subject to New York State
and local sales and use taxes are estimated in an amount up to $18,000,000.00 and, therefore,
the value of the sales and use tax exemption benefits authorized and approved by the Agency,
including the increase approved by the Agency on May 19, 2021, subject to Section 3(A) of
this Agreement, cannot exceed $1,848,000.00.

C. The Company acknowledges and understands that a determination to
recapture benefits made with respect to Section 3(A) of this Agreement will, in addition,
immediately result in the loss and forfeiture of the Company’s right and ability to obtain any
and all future Financial Assistance with respect to the Project.

4. SURVIVAL. All warranties, representations, and covenants made by the
Company herein shall be deemed to have been relied upon by the Agency and shall survive
the delivery of this Agreement to the Agency regardless of any investigation made by the
Agency.

5. NOTICES. All notices, demands or communications required to be given
under this Agreement shall be forwarded simultaneously by certified mail, Federal Express, or
other similar overnight delivery service, to the respective addresses of the Parties hereinafter
set forth or to such other place(s) as any of the Parties hereto may, from time to time,
designate by written notice to the other:

To the Agency: Broome County Industrial Development Agency
FIVE South College Drive
Suite 201
Binghamton, New York 13905
Attn: Executive Director

with a copy to: Joseph B. Meagher, Esq.
Thomas, Collison & Meagher
1201 Monroe Street
P.O. Box 329
Endicott, New York 13761-0329



To the Company: EJ Victory Building, LLC
225 Wilkinson Street
Syracuse, New York 13204
Attn: Victory Manager, LI.C, Manager

with a copy to: Gerald F. Stack, Esq. Heather L. Sunser, Esq.
Barclay Damon LLP Barclay Damon LLP
Barclay Damon Tower Barclay Damon Tower
125 East Jefferson Street 125 East Jefferson Street
Syracuse, New York 13202 Syracuse, New York 13202

or at such other address as any party may from time to time furnish to the other party by
notice given in accordance with the provisions of this Section.

6. AMENDMENTS. No amendment, change, modification, alteration or
termination of this Agreement shall be made except in writing upon the written consent of the
Company and the Agency.

7. SEVERABILITY. The invalidity or unenforceability of any one or more
phrases, sentences, clauses or sections in this Agreement, or the application thereof, shall not
affect the validity or enforceability of the remaining portions of this Agreement or any part
thereof.

8. GOVERNING LAW. This Agreement shall be governed by, and construed in
accordance with, the laws of the State of New York, without regard or reference to its conflict
of laws principles.

9. SECTION HEADINGS. The headings of the several Sections in this
Agreement have been prepared for convenience of reference only and shall not control, affect
the meaning of, or be taken as an interpretation of any provision of this Agreement.

10. COUNTERPART SIGNATURES. This Agreement may be executed in any
number of counterparts and by different parties hereto in separate counterparts, each of which
when so executed shall be deemed to be an original and all of which taken together shall
constitute one and the same Agreement. In addition, the parties may transmit signed copies of
this Agreement by e-mail and/or facsimile and all parties intend to be bound by the signatures
on any document which is transmitted by e-mail and/or facsimile. Each party is aware that the
other party will rely on the e-mail and/or facsimile transmitted signatures, and all parties
hereby waive any defenses to the enforcement of the terms of this Agreement based on the
form of signature.

(SIGNATURE PAGE FOLLOWS)



IN WITNESS WHEREOF, the parties hereto have executed this Project Agreement as
of the day and year first above written.

BROOME COUNTY INDUSTRIAL EJ VICTORY BUILDING, LLC
DEVELOPMENT AGENCY By: VICTORY MANAGER, LLC, Manager
GER, LLC

By: :
Stacey M. Ducah ~ VManager
Executive Director




STATE OF NEW YORK:
: }Ss.
COUNTY OF BROOME:

On November 15, 2021, before me, the undersigned, personally appeared STACEY
M. DUNCAN, personally known to me or proved to me on the basis of satisfactory evidence
i ent and acknowledged to

me that she executed the same in her capacity, and that by her signajure on the instrument, the
individual, or the person upon behalf of which the‘individual acted execu d the 1%

JoserH B MPEAGHE H
Notary Public. Syzte of New YOin

RBroome Caunty OeiEag74u37
Commission Expires NOV. 26, 20_

STATE OF NEW YORK:
1 ss.:
COUNTY OF BROOME:
RoomEg:

On ”// / / 4/ 2021, before me, the undersigned, personally appeared
MATTHEW PAULUS, personally known to me or proved to me on the basis of satisfactory
evidence to be the individual whose name is subscribed to vithin instrument and
acknowledged to me that he executed the same in his-capacity, an at by his signature on the
instrument, the individual, or the person upon bgh’alf of which the i rdyal acted, executed
the instrument.

ks

JOSEPH R e LT HER




EXHIBIT “A”

(SEE ATTACHED PILOT AGREEMENT)



THIS PAYMENT-IN-LIEU-OF-TAX AGREEMENT (the "Agreement"), dated as of
November 1, 2021, by and between EJ VICTORY BUILDING, LLC, a limited liability company
duly organized and validly existing under the laws of the State of New York, with an address for
the transaction of business located at 225 Wilkinson Street, Syracuse, New York 13204 (the
"Company") and the BROOME COUNTY INDUSTRIAL DEVELOPMENT AGENCY, a
public-benefit corporation duly organized and validly existing under the laws of the State of New
York, with an office for the transaction of business located at FIVE South College Drive, Suite
201, Binghamton, New York 13905 (the “Agency”).

WITNESSETH:

WHEREAS, Title 1 of Article 18-A, as amended, of the General Municipal Law of the
State of New York (the "Enabling Act") was duly enacted into law as Chapter 1030 of the Laws
of 1969 of the State of New York (the "State"); and

WHEREAS, the Enabling Act authorizes the creation of industrial development agencies
for the benefit of the several counties, cities, villages and towns in the State and empowers such
agencies, among other things, to acquire, construct, renovate, reconstruct, lease, improve,
maintain, equip and sell land and any building or other improvement, and all real and personal
properties deemed necessary in connection therewith, whether or not now in existence or under
construction or renovation, which shall be suitable for manufacturing, warchousing, research,
commercial or industrial facilities, including industrial pollution control facilities, in order to
advance job opportunities, health, general prosperity and the economic welfare of the people of
the State and to improve their standard of living; and

WHEREAS, the Enabling Act further authorizes each such agency to lease any or all of
its facilities on such terms and conditions as it deems advisable, to issue its bonds for the purpose
of carrying out any of its corporate purposes; and, as security for the payment of the principal
and redemption price of, and interest on, any such bonds so issued and any agreements made in
connection therewith, to pledge the revenues and receipts from its facilities or from the lease
thereof;; and
‘ WHEREAS, pursuant to and in accordance with the provisions of the Enabling Act,

Chapter 564 of the Laws of 1970 of the State (collectively, the "Act”) created the Broome

County Industrial Development Agency (the "Agency"), which is empowered under the Act to
undertake the providing, financing and leasing of the facility described below; and

WHEREAS, the Agency was created as a public benefit corporation pursuant to and for



the purposes specified in Title 1 of Article 18-A of the General Municipal Law; and

WHEREAS, the Company has agreed to a lease/leaseback transaction, on the real
property, more particularly described on Exhibit "A" attached hereto, consisting of the following:
(A) (1) the acquisition by lease of 265,000+/- square feet within an existing primary structure
situate on a 4.799+/- acre parcel of land located at 59 Lester Avenue in the Village of Johnson
City, Town of Union, County of Broome and State of New York, more particularly described as
Broome County Tax Map Parcel Number 143.58-1-19, and a 0.172+/- acre parcel of land located
at 28 Avenue B in the Village of Johnson City, Town of Union, County of Broome and State of
New York, more particularly described as Broome County Tax Map Parcel Number 143.57-2-
44, (collectively, the “Land”), (2) the renovation on the Land of 156 market rate apartments and
7,500-+/- square feet of commercial space for prospective businesses (the “Facility™), (3) the
acquisition and installation therein and thereon of certain machinery, equipment, furniture,
fixtures and other personal property (the “Equipment”) (the Land, the Facility and the Equipment
being hereinafter collectively referred to as the “Project™), all of the foregoing to be intended for
use by the Company as a mixed use development building, and any other directly or indirectly
related activities; and

WHEREAS, the Agency will lease the Project from the Company pursuant to a certain
lease agreement (the "Lease Agreement,") and the Agency will lease the Project back to the
Company pursuant to a certain leaseback agreement (the "Leaseback Agreement”) for a term not
to exceed thirty (30) years; and

WHEREAS, the Agency is exempt from the payment of taxes and assessments.imposed
upon real property, and as a further condition related to the leasing of the Project, the Company
has agreed that, notwithstanding such exemption, the Company will nevertheless make payments
to the Village of Johnson City (the “Village”), the Town of Union (the “Town”), the Johnson
City Central School District (the “School District”), and the County of Broome (the “County™)
while occupying the Project in lieu of general tax levies.

NOW, THEREFORE, in consideration of the covenants herein contained, it is mutually
agreed as follows:

1. Pursuant to Section 874 of the General Municipal Law and Section 412-a of the
Real Property Tax Law, the parties hereto understand that, upon the acquisition by lease of the

2



Project by the Agency and the filing of an Application for Real Property Tax Exemption Form
RP-412-a (the “Exemption Form™) with respect to the Project, and for so long thereafter as the
Agency has a leasehold interest in the Project, the Project shall be assessed by the various taxing
entities having jurisdiction over the Project, including, without limitation, the Village, the Town,
the School District and the County as exempt on their respective assessment rolls prepared
subsequent to the acquisition by the Agency by lease of the Project and the filing of the
Exemption Form. The parties hereto understand that the Project shall not be entitled to such
exempt status on any tax roll until the first tax year following the tax status date subsequent to
the date upon which the Agency acquires a leasehold interest in the Project and an Exemption
Form is filed. The Company shall be required to pay all taxes and assessments lawfully levied
and/or assessed against the Project, including taxes and assessments levied for the current tax
year and all subsequent years until the Project is entitled to exempt status on the tax roll. The
Agency will cooperate with the Company to obtain and preserve the tax-exempt status of the
Project, including the preparation and filing of the Exemption Form.

2. During each tax year in which the Project shall be tax exempt, the Company
agrees to pay to the Village, the Town, the School District and the County, the PILOT payments
as shown on the PILOT Schedule attached hereto as Exhibit “B.”

3. The Village, the Town, the School District and the County shall separately bill the
Company for each in-licu-of payment due hereunder. For the purposes of this Agreement, the
term "Timely Payment" shall be defined as payment made within thirty (30) days after receipt by
the Company of a written bill demanding payment.

4. Should the Company use the Project for other than a mixed use development
facility or allied purposes such as defined in Article 18-A of the General Municipal Law without
consent of the Agency, or acquire title during the term of this Agreement to the leased Project
from the Agency, this Agreement shall terminate immediately and the Premises shall be returned
to the non-exempt portion of the tax roll and be subject to taxation thereafter, including any
portion of a tax year not otherwise covered by this Agreement.

5. If any default shall be made in the payment referred to in Paragraph 2, supra, the
Company hereby agrees to pay the same to the extent above specified:

A. Without requiring any notice of non-payment or of default to the



Company, the Agency, or to any other person;
B. Without proof of demand.

6. The parties hereto understand that the tax exemption extended to the Agency by
Section 874 of the General Municipal Law and Section 412-A of the Real Property Tax Law
does not entitle the Agency to an exemption from special assessments and special ad valorem
levies such as, but without limitation, charges for metered water and sewer rent. The Company
hereby agrees to pay all special assessments and special ad valorem levies lawfully levied and/or
assessed against the Project.

7. Pursuant to Section 858 (15) of the General Municipal Law, the Agency agrees to
give the Village, the Town, the School District and the County a copy of this PILOT agreement
within fifteen (15) days of the execution and delivery hereof, together with a request that a copy
thereof be given to the appropriate officer or officers with respect to each taxing jurisdiction
responsible for preparing the tax rolls for said jurisdiction, together with a request that said
officer or officers submit to the Company and the appropriate receiver of taxes periodic
statements specifying the amount and due date or dates of the payments due to each hereunder.
Such periodic statements to be submitted to the Company at approximately the times that tax
bills are mailed by such jurisdictions.

8. The Company agrees to pay the amounts due hereunder to each particular taxing
jurisdiction in any calendar year to the appropriate receiver of taxes within the period that such
taxing entity allows the payment of taxes levied in such calendar year without penalty. The
Company shall be entitled to receive receipts for such payments.

9. Pursuant to Section 874(5) of the General Municipal Law, if the Company shall
fail to make any payment required by this PILOT Agreement when due, the Company shall pay
the same, together with a late-payment penalty equal to five (5%) percent of the amount due. If
the Company shall remain in default beyond the first month after such payment is due, the
Company shall thereafter pay a late-payment penalty of one (1%) percent per month for each
month, or part thereof, that the payment due thereunder is delinquent beyond the first month plus
interest thereon, to the extent permitted by law, at the greater of (a) one percent (1%) per month,
or (b) the rate per annum which would have been payable if such amount were delinquent taxes,

until so paid in full.



10. Pursuant to Section 874(6) of the General Municipal Law, if the Company should
default in performing any of its obligations, covenants or agreements under this PILOT
Agreement and the Agency or any taxing jurisdiction should employ attorneys or incur other
expenses for the collection of any amounts payable hereunder, or for the enforcement or
performance or observation of any obligation, covenant or agreement on the part of the Company
herein contained, the Company agrees that it will, on demand therefore, pay to the Agency or
such taxing jurisdiction, as the case may be, not only the amounts adjudicated due hereunder,
together with the late-payment penalty and interest due thereon, but also reasonable fees and
disbursements of such attorneys and all other expenses, costs and disbursements so incurred
whether or not an action is commenced.

11.  Notwithstanding the foregoing, the Agency reserves the right to terminate,
modify, or recapture any benefits provided to the Company pursuant to this PILOT Agreement,
as well as any other benefit provided to the Company, in accordance with the policy of the
Agency set forth in Exhibit “C” attached hereto.

12.  No remedy herein conferred upon or reserved to the Agency or any taxing
jurisdiction is intended to be exclusive of any other available remedy or remedies, but each and
every remedy shall be cumulative and shall be in addition to every other remedy given under this
PILOT Agreement or now and hereafter existing at law or in equity or by statute. No delay or
admission in exercising any such right or power accruing upon a default hereunder shall impair
any such right or power or be construed as a waiver thereof, but any such right or power may be
exercised from time to time and as often as may be deemed expedient.

13.  All notices, demands or communications required to be given under this
Agreement shall be forwarded simultaneously by Federal Express, or other similar overnight
delivery service, to the respective addresses of the parties hereinafter set forth or to such other
place(s) as any of the parties hereto may, from time to time, designate by written notice to the
other:

To the Agency: Broome County Industrial Development Agency
FIVE South College Drive
Suite 201
Binghamton, New York 13905
Attn: Executive Director



with a copy to: Joseph B. Meagher, Esq.
Thomas, Collison & Meagher
1201 Monroe Street
P.O. Box 329
Endicott, New York 13761-0329

To the Company: EJ Victory Building, LLC
225 Wilkinson Street
Syracuse, New York 13204
Attn: Victory Manager, LLC, Manager

with a copy to: Gerald F. Stack, Esq. Heather L. Sunser, Esq.
- Barclay Damon LLP Barclay Damon LLP
Barclay Damon Tower Barclay Damon Tower
125 East Jefferson Strect 125 East Jefferson Street
Syracuse, New York 13202 Syracuse, New York 13202

or at such other address as any party may from time to time furnish to the other party by notice
given in accordance with the provisions of this Section.

14. The Village, the Town, the School District, the County, the Agency and the
Company as used herein shall include their successors and assigns. The terms of this Agreement
shall inure to the benefit of, and shall be binding upon, any future owners of the Project and the
Company’s successors and assigns.

15.  This Agreement shall remain in effect until termination or expiration of the
Leaseback Agreement from the Agency to the Company which, by its terms, expires October 31,
2051.

16.  This Agreement may be executed in any number of counterparts and by different
pérties hereto in separate counterparts, each of which when so executed shall be deemed to be an
original and all of which taken together shall constitute one and the same agreement. In addition,
the parties may transmit signed copies of this Agreement by e-mail and/or facsimile and all
parties intend to be bound by the signatures on any document which is transmitted by e-mail
and/or facsimile. Each party is aware that the other party will rely on the e-mail and/or facsimile
transmitted signatures, and all parties hereby waive any defenses to the enforcement of the terms

of this Agreement based on the form of signature.



IN WITNESS WHEREOF, the parties hereto have caused this PILOT Agreement to be
duly executed the date set forth hereinabove.

BROOME COUNTY INDUSTRIAL EJ VICTORY BUILDING, LLC
DEVELOPMENT AGENCY By: VICTORY NAGER, LLC, Manager

By: ﬁ‘ By:

Stacey M. Dunfafi, Executive Director




STATE OF NEW YORK:

1 Ss.:
COUNTY OF BROOME:

On this 15th day of November, 2021, before me, the Tsighed, personally appeared
STACEY M. DUNCAN, personally known to me or proved to me on fhe basis of satisfactory
evidence to be the individual whose name is subscribed to the withinnstrument and
acknowledged to me that she executed the same in her capacity, ang/that by her si
instrument, the individual, or the person upon behalf of which the/ndivi
instrument. (’

A JOSEPH B. MEAGHER

" Notary Public, State of New York
Broome County 02ME4974837
Commission Expires Nov. 26, 20

STATE OF NEW YORK
1 SS.:
COUNTY OF ONONDPAGA:

BReom
On this day of November, 2021, before me, the igned, personally
appeared MATTHEW PAULUS, personally known to me or pfoved to mye on the basis of

satisfactory evidence to be the individual whose nan;}sﬁbscribed to the within instrument and

acknowledged to me that he executed the same in his eapacity, and that by h ture on the
instrument, the individual, or the person upon behalf'of which the indi¥idyal acted; executed the
instrument. =

S N
.

/
Notary ¥ublic” V

JOSEPH B. MEAGHER
Notary Public, State of New York
Broome County 02ME4974537
Commission Expires Nov. 26, 20, 3 <




EXHIBIT “A”

TM 143.58-01-19

ALL THAT CERTAIN PIECE OR PARCEL OF LAND situate in the Village of Johnson
City, County of Broome, State of New York, being Lots 44, 47, 48, 50-55, 66-75, 91 & 94 and part of
Lots 49, 76-78, 89, 92, 93 & 95 of the Lestershire Subdivision and being more particularly bounded
and described as follows:

Beginning at a point in the westerly line of Lester Avenue at the intersection with the
southerly line of the Consolidated Rail Corporation; thence along the said westerly line of Lester
Avenue, the following four (4) courses and distances: 1.) South 04 deg. 01 min. 49 sec. East a
distance of 218.58 feet to a point; thence 2.) North 64 deg. 25 min. 37 sec. West a distance of 111.35
feet to a point; thence 3.) South 12 deg. 06 min. 59 sec. West a distance of 4.27 feet to a point; and
4)) North 73 deg. 22 min. 40 sec. West a distance of 97.58 feet to an angle point in Lester Avenue;
thence South 27 deg. 08 min. 38 sec. West along the division line between the lands now or
formerly of EJ Victory Building, LLC as described in Book 2617 of Deeds at Page 289 on the west
and the said westerly line of Lester Avenue & the lands now or formerly of DM Land, Inc. as
described in Book 2179 of Deeds at Page 550, in part by each, on the east, a distance of 105.21 feet
to a point in the division line between the said lands of EJ Victory Building, LLC on the north and
the lands now or formerly of DM Land, Inc. as described in Book 2179 of Deeds at Page 552, the
lands now or formerly of Narain and Doris Singh as described in Book 2168 of Deeds at Page 300
& the lands now or formerly of Gerald Williams and Olesya Michael as described in Book 2149 of
Deeds at Page 149, in part by each, on the south; thence North 62 deg. 51 min. 22 sec. West along
said division line, a distance of 150.00 feet to a point in the easterly line of Avenue A; thence
along the highway lines of Avenue A, the following three (3) courses and distances: 1.) North 27
deg. 08 min. 38 sec. East a distance of 77.35 feet to a point; thence 2.) North 73 deg. 22 min. 40 sec.
West a distance of 50.86 feet to a point; and 3.) South 27 deg. 08 min. 38 sec. West a distance of
118.07 feet to a point in the division line between the said lands of EJ Victory Building, LLC on
the north and the lands now or formerly of DM Land, Inc. as described in Book 2179 of Deeds at
Page 552 on the south; thence North 62 deg. 51 min. 22 sec. West along said division line, a
distance of 150.00 feet to a point; thence North 62 deg. 51 min. 22 sec. West along the division line
between the said lands of EJ Victory Building, LLC on the north and the lands now or formerly of
EJ Victory Building, LLC as described in Book 2659 of Deeds at Page 258 on the south, a distance
of 150.00 feet to a point in the easterly line of Avenue B; thence North 27 deg. 08 min. 38 sec. East
along said easterly line of Avenue B, a distance of 62.35 feet to a point; thence North 62 deg,. 51
min. 22 sec. West along the division line between the said lands of EJ Victory Building, LLC on
the north and the northerly line of said Avenue B & the lands now or formerly of Village of
Johnson City as described in Book 2570 of Deeds at Page 246, in part by each, on the south, a
distance of 218.29 feet to a point in the division line between the said lands of E] Victory Building,
LLC on the east and the lands now or formerly of Village of Johnson City as described in Book
1937 of Deeds at Page 230 on the west; thence North 27 deg. 08 min. 38 sec. East along said
division line, a distance of 141.90 feet to a point in the division line between the said lands of EJ
Victory Building, LLC on the south and the lands now or formerly of Consolidated Rail
Corporation as described in Book 2179 of Deeds at Page 552 on the north; thence along the
division line, the following three (3) courses and distances: 1.) easterly along a curve to the right



EXHIBIT “A” (Continued)

having a radius of 3754.00 feet, length of 196.33 feet and chord of South 77 deg. 47 min. 50 sec.
East, 196.31 feet to a point of curvature; thence 2.) easterly along a curve to the right having a
radius of 5664.18 feet, length of 312.68 feet and chord of South 74 deg. 43 min. 03 sec. East, 312.64
feet to a point of curvature; and 3.) easterly along a curve to the right having a radius of 5660.35
feet, length of 319.34 feet and chord of South 71 deg. 31 min. 12 sec. East, 31 0.30 feet to the Point
of Beginning. Containing 4.799 acres of lands, more or less.

TM 143.57-02-44

ALL THAT CERTAIN PIECE OR PARCEL OF LAND situate in the Village of Johnson
City, County of Broome, State of New York, being Lots 64 of the Lestershire Subdivision and being
more particularly bounded and described as follows:

Beginning at a point in the easterly line of Avenue B at the intersection with the division
line between the lands now or formerly of EJ Victory Building, LLC as described in Book 2659 of
Deeds at Page 258 on the north and the lands now or formerly of Jesusa Chebiniak as described
in Book 1794 of Deeds at Page 723 on the south; thence North 27 deg. 08 min. 38 sec. East along
said easterly line of Avenue B, a distance of 50.00 feet to a point on the division line between the
said lands of EJ Victory Building, LLC on the south and the lands now or formerly of EJ Victory
Building, LLC as described in Book 2617 of Deeds at Page 289 on the north; thence South 62 deg,.
51 min. 22 sec. East along said division line, a distance of 150.00 feet to a point in the division line
between the said lands of EJ Victory Building, LLC (2659/258) on the west and the lands now or
formerly of DM Land, Inc. as described in Book 2179 of Deeds at Page 552 on the east; thence
South 27 deg. 08 min. 38 sec. West along said division line, a distance of 50.00 feet to a point in
the division line between the said lands of EJ Victory Building, LLC (2659/258) on the north and
the said lands of Chebiniak on the south; thence North 62 deg. 51 min. 22 sec. West along said
division line, a distance of 150.00 feet to the Point of Beginning. Containing 0.172 acres of lands,
more or less.

COMBINED PERIMETER LEGAL DESCRIPTION FOR THE TWO PARCELS AS FOLLOWS:

ALL THAT CERTAIN PIECE OR PARCEL OF LAND situate in the Village of Johnson City,
County of Broome, State of New York, being Lots 44, 47, 48, 50-55, 64, 66-75, 91 & 94 and part
of Lots 49, 76-78, 89, 92, 93 & 95 of the Lestershire Subdivision and being more particularly
bounded and described as follows:

Beginning at a point in the westerly line of Lester Avenue at the intersection with the
southerly line of the Consolidated Rail Corporation; thence along the said westerly line of Lester
Avenue, the following four (4) courses and distances: 1.) South 04 deg. 01 min. 49 sec. East a
distance of 218.58 feet to a point; thence 2.) North 64 deg. 25 min. 37 sec. West a distance of
111.35 feet to a point; thence 3.) South 12 deg. 06 min. 59 sec. West a distance of 4.27 feettoa



EXHIBIT “A” (Continued)

point; and 4.) North 73 deg. 22 min. 40 sec. West a distance of 97.58 feet to an angle point in
Lester Avenue; thence South 27 deg. 08 min. 38 sec. West along the division line between the
lands now or formerly of 59 Lester Empire, LLC as described in Book 2545 of Deeds at Page
325 on the-west and the said westerly line of Lester Avenue & the lands now or formerly of DM
Land, Inc. as described in Book 2179 of Deeds at Page 550, in part by each, on the east, a
distance of 105.21 feet to a point in the division line between the said lands of 59 Lester Empire,
LLC on the north and the lands now or formerly of DM Land, Inc. as described in Book 2179 of
Deeds at Page 552, the lands now or formerly of Narain and Doris Singh as described in Book
2168 of Deeds at Page 300 & the lands now or formerly of Gerald Williams and Olesya Michael
as described in Book 2149 of Deeds at Page 149, in part by each, on the south; thence North 62
deg. 51 min. 22 sec. West along said division line, a distance of 150.00 feet to a point in the
easterly line of Avenue A; thence along the highway lines of Avenue A, the following three (3)
courses and distances: 1.) North 27 deg. 08 min. 38 sec. East a distance of 77.35 feet to a point;
thence 2.) North 73 deg. 22 min. 40 sec. West a distance of 50.86 feet to a point; and 3.) South
27 deg. 08 min. 38 sec. West a distance of 118.07 feet to a point in the division line between the
said lands of 59 Lester Empire, LLC on the north and the lands now or formerly of DM Land,
Inc. as described in Book 2179 of Deeds at Page 552 on the south; thence North 62 deg. 51 min.
22 sec. West along said division line, a distance of 150.00 feet to a point in the division line
between the lands now or formerly of the County of Broome as described in Book 2439 of
Deeds at Page 122 on the west and the said lands of DM Land, Inc. (2179/552) & the lands now
or formerly of Edward M. Valenta, Jr. as described in Book 2064 of Deeds at Page 682, in part
by each, on the east; thence South 27 deg. 08 min. 38 sec. West along said division line, a
distance of 50.00 feet to a point in the division line between the said lands of the County of
Broome on the north and the lands now or formerly of Jesusa Chebiniak as described in Book
1794 of Deeds at Page 723 on the south; thence North 62 deg. 51 min. 22 sec. West along said
division line, a distance of 150.00 feet to a point in the easterly line of Avenue B; thence North
27 deg. 08 min. 38 sec. East along said easterly line of Avenue B, a distance of 112.35 feet to a
point; thence North 62 deg. 51 min. 22 sec. West along the division line between the said lands
of 59 Lester Empire, LLC on the north and the northerly line of said Avenue B & the lands now
or formerly of Village of Johnson City as described in Book 2570 of Deeds at Page 246, in part
by each, on the south, a distance of 218.29 feet to a point in the division line between the said
lands of 59 Lester Empire, LLC on the east and the lands now or formerly of Village of Johnson
City as described in Book 1937 of Deeds at Page 230 on the west; thence North 27 deg. 08 min.
38 sec. East along said division line, a distance of 141.90 feet to a point in the division line
between the said lands of 59 Lester Empire, LLC on the south and the lands now or formerly of
Consolidated Rail Corporation as described in Book 2179 of Deeds at Page 552 on the north;
thence along the division line, the following three (3) courses and distances: 1.) easterly along a
curve to the right having a radius of 3754.00 feet, length of 196.33 feet and chord of South 77
deg. 47 min. 50 sec. East, 196.31 feet to a point of curvature; thence 2.) easterly along a curve to
the right having a radius of 5664.18 feet, length of 312.68 feet and chord of South 74 deg. 43
min. 03 sec. East, 312.64 feet to a point of curvature; and 3.) easterly along a curve to the right
having a radius of 5660.35 feet, length of 319.34 feet and chord of South 71 deg. 31 min. 12 sec.
East, 319.30 feet to the Point of Beginning. Containing 4.971 acres of lands, more or less.



EXHIBIT “B”

(SEE ATTACHED PILOT PAYMENT SCHEDULE)
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EXHIBIT “C”

(SEE ATTACHED AGENCY POLICY FOR
TERMINATION, MODIFICATION AND/OR RECAPTURE OF AGENCY BENEFITS)

11



BROOME COUNTY INDUSTRIAL DEVELOPMENT AGENCY
POLICY FOR TERMINATION, MODIFICATION
AND/OR RECAPTURE OF AGENCY BENEFITS

The goal of this Policy is to establish and provide a procedure as required by Section 875
of the New York State General Municipal Law for the termination, modification and/or recapture
of Broome County Industrial Development Agency (the “Agency”) benefits provided to an
applicant in order to induce such applicant to undertake a project in Broome County. For
purposes of this policy, Agency benefits shall include any or all of the following:

() exemptions from New York State and local sales and use tax;
(ii)  an exemption from the New York State mortgage recording tax; and/or

(iii)  an abatement from real property taxes provided through a payment-in-
lieu-of-tax (“PILOT”) Agreement.

The Agency reserves the right to terminate, modify, or recapture Agency benefits if :
) an applicant or its sub-agency (if any) authorized to make purchases for
the benefit of the project is not entitled to the sales and use tax exemption

benefits;

(i) sales and use tax exemption benefits are in excess of the amounts
authorized by the Agency to be taken by the applicant or its sub-agents;

(ili)  sales and use tax exemption benefits are for property or services not
authorized by the Agency as part of the project;

(iv)  the applicant has made material, false, or misleading statements in its
application for financial assistance;

(v)  the applicant has committed a material violation of the terms and
conditions of a Project Agreement; and/or

(vi)  there is a material shortfall in job creation and retention projections as set
forth in its application.

Upon the occurrence of any of the above conditions, the Agency Board may, upon



recommendation of the Executive Director, terminate, modify and/or recapture the Agency
benefits provided to a specific project. Prior to undertaking such action, the Agency shall give
written notice of its intention to terminate, modify and/or recapture Agency benefits to the
applicant specifying the reasons why the Agency is considering such action. The applicant shall
have twenty (20) days to respond to the Agency, either in writing or in person, providing such
information and documentation as it deems appropriate for the Board to consider prior to making
its decision. All such recaptured Agency benefits shall be redistributed to the appropriately
affected taxing jurisdictions unless agreed to otherwise by such jurisdictions.

Notwithstanding the foregoing, the Agency retains the right to terminate Agency benefits
as otherwise provided in project transaction documents including, but not limited to, failure of
the applicant to make timely PILOT payments, to provide required reports, or to cooperate with

Agency personnel in providing data regarding project progress.



EXHIBIT “B”

FORM OF ANNUAL EMPLOYMENT AND SALARY AND FRINGE BENEFITS AND
RELATED PROJECT INFORMATION CERTIFICATION LETTER

Re: New Project Verification Dear

The Broome County Industrial Development Agency (the "Agency') is currently providing
assistance in connection with the your project in the (municipality)

The Agency is required to file an annual report with the New York State Comptroller providing
information on its activities, and the activities of projects that are assisted by the Agency. In
order for the Agency to compile that report, it is necessary that we obtain information relating to
assistance provided and benefits derived from all entities that receive such assistance. Failure by
the Agency to file the report information required by New York State could result in the Agency
losing its ability to provide future assistance or the entity suffering claw-back provisions and
forfeiting benefits previously received. Therefore, it is important that this information be
provided in an accurate and timely manner.

Attached please find a questionnaire to be completed and returned to the Agency
by . If you have any questions regarding the required information,
please do not hesitate to call our office.

We appreciate your assistance in this matter. A self-addressed stamped envelope is enclosed for
your convenience.

Very truly yours,



Company name and address: Project Name:

Company contact: Contact phone number:
(Please correct any information above)

Financing Inf ]

Has the Agency provided project financing assistance through issuance of a bond or note)

Yes No
Iffinancing assistance was provided, please provide:
e Original principal balance of bond or note issued
« OQutstanding principal balance of such bond or note at
e Principal paid during
« Outstanding principal balance of such bond or note at
Interest rate on mortgage as of Final maturity date of the bond or note
Is the Company a not-for-profit?
Sales Tax AbatementInformation
Did your company receive Sales Tax Abatement on your Project during
Yes No

If so, please provide the amount of sales tax savings received

(A copy of the ST-340 sales tax report submitted to New York State for
the reporting period is required to be attached with this report)
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Mortgage Recording Tax Information

Did your company receive Mortgage Tax Abatement on your Project during

Yes

(NOTE: Only be applicable the year that a mortgage wasplaced upon theproject)

The amount of the mortgage recording tax that was abated during

IobInformation

No

Number of full time equivalent employees ("FTE") existing jobs by category and average Hourly

wage for each before IDA status

Category FTE Average Hourly Wage

Management

Professional

Administrative

Production

Other

Current number of FTE employees for

Category FTE Average Hourly Wage

by category and average hourly wage.

Management

Professional

Administrative

Production

Other

Number of FTE jobs created during

as a result of the assistance received

through the IDA by category and average hourly wage.

Category FTE Average Hourly Wage

Management

Professional

Administrative

Production
Other
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Number of FTE jobs retained during by category and average hourly wage.

Category FTE Average Hourly Wage

Management

Professional

Administrativ

e Production
Other

Total annual payroll for

A copy of the NYS 45 form for the project location is required to be submitted with
this report. If the NYS 45 form is not available for the specific project location or the
form does not accurately reflect the full time jobs created an internal report verifying
the total jobs by employment category as outlined above at the location is required

with this submission.

Number of FTE construction jobs created during Number of FTE construction jobs

during
Capital Investment Real Estate Construction

Machinery and Equipment Other Taxable Expenses

Total Capital Investment

Other Non-Taxable Expenses

12



I certify that to the best of my knowledge and belief all of the information on this form is
correct. I also understand that failure to report completely and accurately may result in
enforcement of provisions of my agreement, including but not limited to voidance of the
agreement and potential claw back of benefits.

Signed: (authorized company representative)

Date:
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