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Chairman Bernardo:  I'd like to call to 

order the meeting of the Broome County Industrial 

Development Agency of November 18th, 2020.   

Looking for a [sic] approval on the 

transcript of our October 21st, 2020 meeting, and I'll 

entertain any comments relative to that.  If not, I 

look for a motion to approve those or to accept those.   

Mr. Stevens:  I'll move.  This is John.  

Chairman Bernardo:  Thank you, John.  Is 

there a second?  

Mr. Peduto:  Jim second. 

Mr. Mirabito:  This is Joe.  

Chairman Bernardo:  Thank you, Jim.  All 

those in favor, say aye. 

Unknown: [Aye -- in unison.]   

Chairman Bernardo:  Any opposed?  

Ms. Sacco:  John, this is Cheryl.  I need to 

abstain.  I wasn't present.  

Chairman Bernardo:  Thank you, Cheryl. So, 

we have one abstention.  Any objections? 

Moving onward, come to the part of our 

agenda where we have our Public Comment section.  

Anybody wishing to speak on any matter concerning the 
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IDA, feel free -- if you would state your name and 

address for the record. 

Ms. Lawrence:  Oops.  Good afternoon.  It’s 

Anne Lawrence, from Sanford, Broome County.  I was 

just checking in to see if there was any -- going to 

be follow-up discussions today, among yourselves -- 

kind of a [sic] evaluation of the latest Special 

Meeting about our wind turbine situation.  I also 

would like to confirm that I still owe you a host of 

documents that I had -- I sent you a letter -- and I 

referenced a lot of different specific -- either 

studies or whatever, and I am still working on it.  

We've been very overwhelmed with this, and we're a 

group of volunteers, but every statement I've made is 

supported by these documents.  So, I want to make sure 

that you know that that's still coming, and during the 

meeting also, somebody asked for supporting studies 

regarding real estate values -- that's also still 

coming.  And I also don't know if this is the moment 

to ask you this question or if you want me to submit 

this in writing, but pending what the follow-up will 

be on the part of wind developers, it sounded like 

everybody was leaving the door open for a new proposal 

-- maybe with a 20-year, maybe with different kind of 
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payments, and at the time, it would be really great if 

the IDA could play a vital role in not just looking at 

the PILOT, but also looking at some of the 

requirements for the project, that might be okay on an 

Article 10, but that could still be considered on a 

local level, not acceptable.  Not sure how much you 

want to be able -- want to get involved in that kind 

of discussion, but most importantly for us, is that 

local law -- as you know, we have a pending appeal in 

the third division -- and that is gonna [sic] to 

hopefully fix some of these issues with the local law.  

But even if that doesn't fix it -- because Article 10 

says that these regulations can be overruled or can be 

considered unreasonably burdensome -- that doesn't 

mean that we, as residents, need to accept that and 

IDA also, is not bound by decisions from the states.  

The states may say certain things -- doesn’t mean that 

you, as the IDA necessarily have to take that by their 

direction.  And that is something that might be 

premature now to bring up, but it's something that we 

will definitely will ask you officially to consider 

should [a] second round of PILOT discussions start.  

So that's -- and I want to thank you for all the extra 

work -- I'm sure you might have been as overwhelmed as 
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everybody else, by the sudden onslaught of 

participants and opinions.  And this is a very 

important issue.  And I also want you to know -- but a 

lot of our people are environmentalists, and we want 

this to be built responsibly, and this project should 

be cited responsibly.  And since we're kind of, at the 

beginning of the curve -- Article 10 is being changed 

as we speak -- I think as a community, and that's why 

we're doing this, we all have responsibility to 

participate and put our best effort in to participate 

in the discussion and show, through the effects on the 

ground, what these regulations potentially mean for 

people that have to live with these projects.  And 

that's a discussion that this week is happening on 

several levels.  Albany has an in-person hearing about 

[inaudible] the new Citing Bureau, where I plan to 

speak and hopefully some of these public comments will 

help steer the debate, and I'm hoping that you keep 

doing your part.  I appreciate all the time and effort 

you've spent so far on it.  And I just want to say 

that I'm going to be following your meetings from now 

on, and maybe you can put me on an interest list.  We 

are an official party under Article 10 -- a party to 

the case -- and as such, could we be considered a 
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party that you copy on correspondence?  I know that 

maybe, if there is correspondence going to the towns 

that does not necessarily reach us, and since this is 

our prime focus, is it possible that we [are] gonna 

[sic] be added to a list anytime there is a new 

discussion or development at the IDA level about this?  

That's the question to you, as well.   

Chairman Bernardo:  Okay, Anne -- we have 

not received any formal request from anyone at this 

point.  If we do, we will take it up accordingly, and 

we will be as transparent, as I believe we have been 

to this point.  And your additional comments -- you 

indicated you intend to send us additional comments in 

writing or additional documentation.  We're pleased to 

receive it and we will review it.  Okay.   

Ms. Lawrence:  All right.  Great.  Thank 

you.  

Chairman Bernardo:  Thank you.  Would 

anybody else like to speak at this Public Comment 

session?  Okay, we'll call this session to a close. 

Executive Directors Report.  Stacey.  

Ms. Duncan:  Thanks, John.  Good afternoon, 

everyone.  Just a few things to report, and then we'll 

get into our agenda. 
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On Monday, we issued a press release in lieu 

of a public event, given restrictions with COVID, 

announcing that 128 Grand Avenue, a project we 

supported with a PILOT benefit, is now open and 

leasing.  I spoke with Praveen Kamath.  He is actively 

marketing and leasing the space, right now.  My 

understanding [is] that he has a number of short-term 

contracts with traveling nurses that are dealing with 

the COVID crisis and providing some assistance -- but 

that building is open and ready for releasing.  He is 

hosting a walkthrough on Tuesday, the 24th, of invited 

media to walk through the building and meet with 

Praveen -- and a few other community partners have 

been invited related to [the] university, the 

hospital, etc.  So that is another project in the 

housing criteria category that we've supported, that 

is up and operational.  And just a point of reference, 

on that -- 50 Front Street, Century Sunrise and Ansco, 

are all fully-occupied, and many [inaudible] have 

waiting lists.  So certainly, our study -- housing 

study back in 2017, sort of, a spot on -- on the need 

for more professional and market-rate housing.  We 

anticipate that demand to continue, and we will be 
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updating our 2017 Housing Study and issuing that to 

the public sometime in December. 

Let’s see.  Related to the IBM Country Club 

RFP that we issued back in September, the deadline for 

final questions for any proposals -- any potential 

developers or interested parties, was on November 

16th.  We made them all aware of that, and that 

deadline is coming up by December 11th, and not -- at 

this stage, we've not received any final proposals, 

but I wouldn't expect to until we near closer to that 

December 11th deadline.  So more to come on that 

project.   

With regard to some governance, staff 

attended an IDA Academy.  These are quarterly updates 

that New York State Economic Development Council hosts 

with partners such as law firms, representatives from 

the ABO and other entities.  [A] very important way to 

stay on top of all of the issues related to 

compliance.  I did want to make mention of a number of 

legislation that is being proposed with regard to the 

operations of IDA’s that are of cause for concern.  

There’s [sic] some mandates on Board compositions 

being proposed.  There's [sic] mandates related to 
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approvals of taxing jurisdictions that are not 

typically or historically required in our work.  But 

most importantly, is the number of delays on the times 

involved in approval -- adding so much as maybe 30 to 

45 days for our ability to do the work that we do.  My 

concern on that is, that we are not designed to be 

regulatory agencies, but nimble and agile economic 

development organizations.  So, while we currently 

adhere to every ABO requirement that we are -- I think 

some of what's being proposed is a bit onerous on the 

type of work that we're trying to accomplish with a 

number of significant projects here in the future.  

So, I will share -- I have both copies from Harris 

Beach and Hodgson Russ, who provided a great overview 

of what's out there -- I will share that with the 

Board, just so you can be apprised of that, and we're 

staying on top of these items and working through EDC, 

making sure that they're hearing from the economic 

development professional organizations in the state, 

before anything moves forward.   

In addition, there was a section on ABO 

compliance -- there seems to be a lot of activity with 

regard to the role of not only the Board members 

themselves, and the type of things and how and what 
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you are to vote on, but also appointing authorities.  

So, we've requested those slides from that 

presentation, and we will make those available to both 

the Board and our appointing authority, Chairman 

Reynolds, as well.  So, it's gearing up for another 

legislative season, so, we're watching everything 

closely -- again, with the goal of maintaining our 

flexibility and agility to support projects here in 

the community.  Of one particular concern and 

something that could cap benefits, as well -- is five 

years.  As you know, some of the projects that have 

been proposed and are successful, i.e. our housing 

projects, and other large-scale projects -- it just 

doesn't make sense.  So, we'll keep you informed on 

those items, as we receive information.   

The final thing I'd like to note is just -- 

and Tom can probably give you more specifics -- but 

Loan Activity.   We are not 100 percent deplete, but 

we are definitely coming near.  We are about 60 to 70 

percent through the use of our loan funds that we made 

available for businesses here in our community, post -

- to deal with the impact of COVID.  So, we anticipate 

that and we're starting to see some increased activity 

on that front, as well, as we near the sort of, 
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uncertain months ahead.  We are trying to drive a lot 

of our activity to our partnership with NDC and the 

New York Forward Loan Program.  So, if you do know of 

businesses -- including nonprofits, or minority-owned 

businesses -- please direct them to our office, 

because we'll connect them with Bob Sweet, and we 

still have a lot of funds available for that.  And I 

think it is going to be a very critical stage that 

we're entering in the cold weather months -- 

especially for our small businesses or service-sector 

businesses -- to help them keep some money in their 

pockets with the uncertainty ahead.  And on that, just 

one final note -- I did get a note today from Jared 

Kraham at the Mayor's office.  The city has just made 

available that $165,000.00 in additional funds for 

small businesses in the City of Binghamton.  So, I 

just think it's important we continue to get the 

information out on any kind of emergency loans that we 

have in our community.  As we know, there's not been 

much activity at the federal level.  So, any -- that's 

all I had -- so, if there are any questions on 

anything or any other questions, I'd be happy to 

answer them.  
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  Chairman Bernardo:  Stacey, a couple 

questions on the legislative -- the proposed 

legislative changes.  

Ms. Duncan:  Yep.  

Chairman Bernardo:  Can you get -- can you 

gauge -- can you get a sense as to the likelihood of 

them passing? 

  Ms. Duncan:  I think they're all -- there's 

a number of bills.  It's one of the years I've seen 

the most amount of bills, with I'd say, I guess, the 

most meat in them.  I know the EDC is speaking out on 

mandate -- on mandated -- a lot of the mandated items 

related to Board composition.  I mean, I think it's 

within the local communities to determine the 

composition of their Boards of Directors.  If it's 

Albany, I don't know.  I don't know, exactly, but this 

is the first sort of blush we've had to look at what's 

pending, and in January.  So, I think the more we 

interact with our state association, the better handle 

I can get on that for you in the next couple of 

months.  I can tell you that when I attended [an] 

Assembly Public Hearing last November -- about a year 

ago -- a lot of these were being proposed, and a lot 

of them have made their way to legislative bills.  So, 
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we'll keep -- we’ll track them closely.  Keep you 

posted. 

  Chairman Bernardo:  [Inaudible.]  And my 

second question is regarding the Country Club 

building:  how many entities showed -- have shown an 

interest?  How many entities are we communicating 

with?  Do you know [inaudible]. 

Ms. Duncan:  I think we've got about a half 

a dozen inquiries.  I don't know -- Brendon, I'll turn 

to you -- if they're hard or soft inquiries, but it's 

-- I'll let Brandon answer that one.  

Mr. O’Bryan:  So, the listing that we've 

been sending it out to is about 300 to 400 -- and 

corporations or organizations across the state, across 

the nation.  So, that's the pretty big posting.  We've 

also been sending it out through social media pretty 

frequently.  I've received probably, like Stacey said, 

around 20ish -- just saying, received -- we're 

reviewing, and we'll get back to, depending on what we 

decide.  So, it's a pretty decent number, I think, and 

hopefully we hear some more progress, as we get closer 

to the 11th. 

Chairman Bernardo:  Thank you.  Any other 

questions for Stacey? 
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You've had a chance, I hope, to review the 

Internal Financial Reports as of, or for the period 

ended October 31st.  Are there any questions for 

Stacey, or Tom, or Teresa, relative to these reports?   

Ms. Duncan:  I may note, John, related to 

that, we did close the Ideal Senior Center PILOT and 

have received that payment.  And as well, we are 

drawing documents for, really, the remaining two 

outstanding PILOT agreements, which is:  One North 

Depot -- so we're happy to see that one moving 

forward, and Lupos -- the expansion -- the acquisition 

of a new building and expansion for Lupos, of Sam A.  

Lupo and Sons.  So, we expect to have both of those 

closed before the year ends.  

Chairman Bernardo:  Very good news.  Any 

questions for Stacey on the Internal Financials?   

Moving on to Loan Activity Reports.  Tom, 

would you care to enlighten us beyond what the reports 

say? 

Mr. Gray:  The only addition, John, would be 

as Stacey indicated, our STEED account is drawing 

closer and closer to zero.  We currently have about 

46,000 available, but the majority of that will be 

applied to our administrative fee.  So essentially, we 
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only have about 10 or maybe $12,000.00 remaining in 

that regional fund.  And so, we're going to be 

focusing any loan requests on -- only requests in 

Broome County.  And I should also note that Broome 

County -- we used a significant portion of those STEED 

funds for Broome County, as well. 

Chairman Bernardo:  Thank you, Tom.  Any 

questions for Tom? 

Okay, New Business.  Resolution Approving a 

$50,000.00 Emergency Loan Request from Highland Hollow 

Farm, LLC, from the STEED Loan Fund Program, as Set 

Forth in the Commitment Letter Attached Hereto, as 

Exhibit A.  Tom. 

Mr. Gray:  Yes, this -- as John indicated, 

is a $50,000.00 Emergency Loan Request from Highland 

Hollow Farms to assist them with some machinery and 

equipment for use at their facility, in Schoharie, New 

York.  Highland Hollow Farm is a family-owned and 

operated business that is currently licensed to 

process only animals raised on its premises.  The 

COVID-19 pandemic has drastically increased demands on 

its capacities and capabilities, due in no small way 

to existing processing facilities being unable to keep 

up with current demands.  To address this issue, 



16 
 

Benaye and Dave Raylinksy, owners of Highland Hollow 

Farm, plan to renovate and equip an existing barn into 

a USDA-approved meat processing facility to process 

not only their own stock of animals, but also local 

and regional farmers, as well.  The Advisory Loan 

Committee and I are recommending approval of the 

request for the following reasons:  their projections 

indicate adequate cash to cover the debt, and we will 

have a strong collateral position with a shared first 

position with Mohawk Valley Economic Development on 

all of the machinery and equipment to be purchased for 

this project. 

Chairman Bernardo:  Thank you, Tom.  Any 

questions for Tom, with respect to this loan?  If not, 

I'll look for a motion. 

Mr. Bucci:  Motion. 

Mr. Howard:  So, moved.  Second by Wayne. 

Chairman Bernardo:  Mayor picked that one 

up.  Okay, and Wayne Howard seconded it.  All those in 

favor, say aye.   

Unknown: [Aye -- in unison.]   

Chairman Bernardo:  Any opposed?  Any 

abstentions?  Motion carried. 
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Okay, Resolution to Adopt an Organizational 

Strategic Plan for the Broome County IDA/LDC for the 

Years 2021 Through 2025.  Stacey. 

Ms. Duncan:  Apologize for the phone ringing 

in the background.   Not much to say, I just 

appreciate the time that was spent to review our most 

recent -- current Strategic Plan.  I think having this 

document is really helped direct the -- not only the 

work internally, but the partnerships we're building 

outside of the community.  So, thank you again, for 

your input on that.  We have added just -- which is 

new, historically -- is just this one year, sort of 

Action Plan, which will be, sort of, the marching 

orders for us, as staff -- as we begin to look at some 

signature priorities in the year ahead. 

Chairman Bernardo:  Any questions for Stacey 

with respect to this proposed Organizational Strategic 

Plan?  I know a couple of you weighed in and offered 

some comments -- good ones, by the way.  Jim, I think 

you were one of the commenters.  If not, I'll look for 

a motion to adopt this plan. 

Mr. Stevens:  This is John.  I'll move.  

Chairman Bernardo:  Thank you, John.  Is 

there a second? 



18 
 

Mr. Peduto:  I'll second.  Jim.  

Chairman Bernardo:  Thanks, Jim.  All those 

in favor, say aye. 

Unknown: [Aye -- in unison.]   

Chairman Bernardo:  Any opposed or 

abstentions?  Motion carried. 

Resolution Authorizing The Agency to Join 

the New York State Retirement System, and to Execute 

any and all Documents Necessary to Affect The Agency 

Participation therein.  Stacey, I'll let you lead off 

and then I'll offer a comment or two relative to this, 

only as it relates to the history and my feeling about 

it, okay.  Go ahead, Stacey. 

Ms. Duncan:  Yeah, no -- and, I know, we've 

sent you a lot of background information and research 

that we've done over the years, which, quite frankly, 

predated me and possibly my predecessor, and looking 

back -- and as I've said from the beginning, I first 

just appreciate the consideration.  Since I've been 

with the organization, I've long wondered, as has 

staff, as to why we're [sic] not gotten full 

consideration -- it is a significant benefit.  And as 

I stated in my notes, significant as an employee 

benefit and significant as a cost to this 
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organization.  So, I certainly recognize and I'm 

cognizant of that fact, given -- so really, other than 

the research, and if there's specific questions on 

numbers, I'm happy to answer those.  But again, I 

appreciate that -- I always long-felt this was merited 

of a discussion, and so I appreciate that. 

Chairman Bernardo:  Thank you, Stacey.  

Before anybody offers anything, I'd like to give a 

little bit of historical background.  Joining the 

Retirement System has been a topic of discussion since 

I joined the IDA Board back in 2016, when it was first 

floated by Bob Nielsen, who was at the time, a Board 

member.  And initial analysis and Wayne Howard can 

remember this, because he was on the Personnel 

Committee, with Bob Nielsen and me at the time -- and 

initial analysis was prepared at the time, and it was 

determined that the matter deserved consideration, but 

appeared to be expensive and it was put on hold.  

Since then, the matter has been raised several times, 

to me, okay, and each time senior staff concluded -- 

for whatever reason -- that they didn't believe it was 

worth presenting, because it did not have my support.  

It was raised again earlier this year, and I said that 

although I believe the cost is too high -- like in the 
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past, I would not stand in the way of presenting it to 

the Board, if the staff felt strongly about this 

matter.  Thereafter, contact was made with the 

Retirement System and a report from the system, along 

with an analysis, was presented to the Finance 

Committee for its consideration during the budget 

deliberation process.  The Finance Committee 

recommended approval of the Budget, as presented and 

recommended that the Board give consideration to 

joining the Retirement System.  For the sake of 

clarity, I speak with Stacey -- quite frankly, 

probably more than once a day, but we'll just say 

daily, okay -- about open items, including new 

potential deals, projects that are in the pipeline, 

and strategies on how to get things done.  The results 

of those discussions are always brought to the Board 

at the appropriate time and in the appropriate manner, 

following past practices.  Matters of a financial 

nature normally start at the Finance Committee level 

and from there, they are presented to the full Board.  

Because of the financial implications of this 

resolution, the resolution was, in my opinion, and 

using past practice, was appropriately presented to 

the Finance Committee first, for its consideration, at 
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my direction.  I know there was some confusion maybe, 

or maybe Board members were a little concerned, as to 

how this got to us.  But I want to clarify right up 

front, that this was at my direction, because staff 

wanted it discussed, and I said the best way to do it 

is start with Finance, and then it goes to the full 

Board.  And I certainly hope everybody agrees.  That's 

the process we've always followed, since I've been on 

the IDA Board.  That said, with respect to the 

resolution before us concerning whether we should or 

shouldn't join the Retirement System, I believe now, 

as I believed back in 2016, that the costs of joining 

are too high, and the uncertainty of the -- of our 

potential liability, as contribution rates can, and 

most likely will change -- is far too great.  And as a 

result, I cannot support this resolution.  I'm happy 

and would ask other Board members to weigh in, but I 

wanted to make sure that was stated, because like I 

said, there appeared to be some confusion and concern 

as to how this matter came about.  So, I'll open it up 

to the -- my fellow Board members.  

Mr. Bucci:  John. 

Ms. Sacco:  So, this is Cheryl Sacco.   

Mr. Bucci:  Go ahead, Cheryl.  Go ahead.  
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Ms. Sacco:  I actually asked that it be 

pulled off the last agenda, because I wasn't able to 

make the meeting.  And I was -- I raised, I will admit 

it, and I don't know if other Board members did, as 

well, but I was concerned about how this seemed to 

miraculously appear.  So, I do appreciate the Chairman 

sharing the history and where this came from, and I 

echo his concerns.  I do feel like we currently have 

retirement.  I currently feel like the staff is using 

that.  And I know that the Retirement System -- being 

a municipal attorney -- is a major expense and a major 

concern every year for my municipalities.  It's an 

unknown, it's a burden.  And I will not -- I will be 

voting no on this.  And I encourage my Board members 

to ask questions, if you are not familiar with the 

Retirement System, and the burden it places on every 

entity that has to be in it -- by an obligation.  So, 

when I have entities that voluntarily decide to go 

into this, I always question why.   It is not -- it is 

a burden on whoever joins -- any entity that joins -- 

so I'm -- I am not in support of this.  Thank you. 

Mr. Bucci:  John.  

Chairman Bernardo:  Thank you, Cheryl. Yes, 

Mayor.  Go ahead. 
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Mr. Bucci:  One first question I have is, 

we're currently in a 401k, for our employees.  

Hypothetically, if we joined the Retirement System, 

what happens to all that 401k contribution?   

Chairman Bernardo:  That money would stay 

with the participants, because those are dollars that 

were contributed over a period of time, and those are 

vested dollars, so the employees would keep that 

money. 

Mr. Bucci:  So, in essence, we’re asked to 

provide the employees two retirement benefits -- 

keeping the 401k they've accumulated and then getting 

a retroactive, New York State retirement benefit -- 

which I think is egregious, to be honest with you.  

But to the point you raised John, and to the point 

Cheryl raised, the cost to the organization to join 

this, is one million dollars.  I just think as a [sic] 

Economic Development Agency, that one million dollars 

can be invested in a number of different places.  And, 

for example, I think our increase is several -- 

$60,000.00 a year.  At our retreat, we were talking 

about the fact that we were struggling to find money 

for our marketing programs.  In fact, in our Strategic 

Plan, one of the points that's raised is finding a 
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stable source of funding for our Good Life program and 

our other programs.  I really recommend that the money 

be targeted to pay to join the Retirement System, be -

- that money that's in the budget now -- be moved into 

the marketing campaign.  And I think that's an 

appropriate use of our money.  But, as Cheryl noted, 

and as you noted, we have a very generous 401k 

program.  The retirees are taken care of in 

retirement.  The Retirement System is just not a 

viable option, especially at a million-dollar price 

tag.  And to Cheryl's point, just from history, the 

stock market is volatile; it has an impact on 

contributions to the Retirement System, as you know, 

John.  After 911, municipalities were hit hard with 

pension system costs.  In the City of Binghamton, our 

pension costs doubled in one year.  So that hit us, 

dramatically.  That was the equivalent of seven 

percent on our tax rate.  So, you just don't know, as 

Cheryl noted.  But again, I just want to sum up -- I 

think it's a disproportionate amount of money.  We do 

have a solid retirement benefit, and I think that 

money should be invested in marketing and investing in 

our community.  And I think that'd be appropriate use 
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of the dollars that have been identified to go into 

the Retirement System program. 

  Mr. Stevens:  Mayor, where did you get the 

million-dollar figure from? 

  Mr. Bucci:  I got it from Tom and Stacey.   

Ms. Duncan:  John, it's the prior service 

contribution payment.  

Mr. Stevens:  Oh, okay.  All right. 

Mr. Bucci:  Now, if we have to pay a million 

dollars to join for the prior service, and that's just 

-- I think, is, unacceptable. 

Mr. Mirabito:  John, can someone just 

refresh me on the current 401k program?  Retirement. . 

.  

Chairman Bernardo:  As I understand it, and 

Stacey, correct me if I'm wrong, we contribute -- in -

- we contribute up to eight percent of a person's 

compensation per year.   

Ms. Duncan:  Correct. 

Chairman Bernardo:  And it's broken down 

into three tiers, but the bottom line is, it becomes 

eight percent.   

Mr. Mirabito:  It’s eight percent. 
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Chairman Bernardo:  . . . of a person's 

gross. 

Ms. Duncan:  I think, Theresa, correct me if 

I’m wrong. . .  two percent is a dollar per dollar.  

It's not the full eight, I think, but. . . 

Ms. Ryan:  You have to put in two percent to 

get the two percent match.  And then above that, you 

get the additional. . .  

Ms. Duncan:  Safe harbor, yeah. 

Ms. Ryan:  . . .  There's safe harbor, 

there’s another terminology they use, but it adds up 

in the long run to eight percent, but you have to 

contribute at least two, to get that first two.  

Mr. Mirabito:  Okay. So yeah, so it's the 

matching thing.  So, if I put in two, my total 

contribution in my account be a total of eight percent 

of my salary, then you're saying, right?  Okay.  

Chairman Bernardo:  Actually, it’ll -- I 

think it'll end up being ten percent, correct, 

Theresa?  Because it's your two plus the company’s 

eight. 

Ms. Ryan:  Right, but the company 

contributes the eight, but your two goes in there, as 

well, but -- and then there's also -- it is, as 
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everything else is in the stock market, as well.  So. 

. . 

Mr. Mirabito:  Yeah, is there -- it's just 

eight percent of my salary.  Is there a limit?  Or, 

can you max it out?  

Ms. Duncan:  There are -- yeah, I mean, you 

can -- you mean the employee?  

Mr. Mirabito:  Yeah.  

Ms. Duncan:  Yeah, I think there is a max, 

because then it has impact on your tax, correct?  

Theresa, this is where I need an accountant -- I think 

it has implications on your income.  

Chairman Bernardo:  Joe, the max is -- 

someone could contribute like -- old guys like you and 

me -- we could contribute up to $25,000.00 of our own 

money, okay. . . 

Mr. Mirabito:  Okay. 

Chairman Bernardo:  . . . but the company's 

contribution is going to be capped at eight percent. 

Mr. Mirabito:  Okay, thank you.  That was my 

question.  Thank you.  

Ms. Sacco:  And I think the dollar figure is 

something like 17,500 or 18,000, unless you reach a 

certain age, and then I think it goes up.  And that's 
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not the system in retirement.  I think that's by 

either IRS regulation or state or federal law.  But 

there is an actual cap number, that we can exceed Joe. 

Ms. Ryan:  That’s IRS -- it's IRS 

regulation, and in depends on -- its age dependent, 

but you end up -- basically, the bottom line is if you 

contribute too much, you virtually end up paying taxes 

on it, so. . .  

Mr. Stevens:  Right. 

Mr. Mirabito:  Right, so this is pre-tax 

dollars as well, the way it's set-up, right?   

Ms. Ryan:  It can either be pre-tax, or you 

can have a Roth, that’s post-tax. 

Ms. Duncan:  . . .can have a Roth . . .  

Ms. Ryan:  . . or you can have combination  

of that.   

Mr. Mirabito:  All right.  Okay.  That's a 

good plan.  Okay.  

Ms. Duncan:  It is a good . . . I don't want 

. . . 

Mr. Mirabito:  Yeah.   

Ms. Duncan:  . . . to give the impression. . 

. 

Mr. Mirabito:  That’s a good one.  
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Ms. Duncan:   . . .that -- yeah, that 

there's thought that it's not a good plan.  

Mr. Mirabito:  Yeah. 

Ms. Duncan:  I think again, going back to, 

to the original -- it's just something that in my 

opinion, was deserving of a consideration.  So, but 

it's not a -- we're not looking at this as an apples-

to-apples comparison of where we currently are.  

Mr. Mirabito:  Yeah, that is a good one. 

Ms. Duncan:  Um-hum. 

Mr. Rose:  Whoever can answer this for me -- 

when I'm trying to get my arms around and it was sort 

of the same question, I had at the Finance Committee 

level -- so, you've got this existing program and it 

has a value.  I understand how the ten percent works.  

The -- and now, there is an interest in an 

alternative.  What I'm trying to find a measure for 

is, what's the additional benefit, if one can think of 

it -- how do I compare the two in terms of the value 

to employees?  Why one versus the other?  What's the 

delta here, right?  Because, you know, if the delta is 

small and the cost is high, then you look at it and 

say, oh, I don't want to pay a lot more to get a small 

gain, if the benefit is substantial -- I don't know 
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what the -- what my math would be, but I'm at least 

interested in asking the next set of questions about 

how much does it really cost to get that incremental 

benefit?  So, what is the increment? 

Ms. Sacco:  So, can I just add one thing 

here that I want the Board to be aware of?  We have at 

least one employee, maybe multiple employees, I think 

that can buyback time, meaning going back to get 

coverage under this, when they were receiving a 

benefit under the 401k.  And that is what the Mayor is 

talking about -- about the million-dollar buyback.  

So, it will be a double-dip.  So, no offense, but I do 

not think your question about what the value is, to 

me, the detriment and the cost is so severe, and it is 

a double-dipping situation here for The Agency, which 

is an economic development agency, not a private 

entity, but an authority, and the thought that we're 

really not focusing on that piece -- that is an 

inequity here.  So, I don't know if anybody can answer 

the question that was just posed, but I just want to 

say, there may be positives here, but there are very, 

very large negatives.  

Mr. Rose:  I mean, you may know the math in 
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a way that I don't yet understand it.  I'm just trying 

to understand it.  

Mr. Bucci:  Well, you're not a member of the 

State Retirement System? 

Mr. Rose:  No. 

Chairman Bernardo:  So, Brian, I'll take a 

crack at it, although I'm not sure I'm the most 

eloquent person to speak on it.  What you're looking 

at is a defined benefit plan.  So, what that does is 

it encourages people to join our staff or to stay with 

our staff, because at the end of the day, there's 

going to be a set amount of money, when I turn 

whatever age I retire, guaranteed for the rest of my 

life and possibly my spouse's life, depending on how I 

set it up.  So that's the drawing card to it.  So, the 

case could be made that we struggled to find good 

people to work for The Agency, or we struggle to keep 

good people working for The Agency.  I happen to think 

that that's not true, because I think our staff is 

excellent, and I -- they seem to be pretty happy, by 

and large.  We don't have a lot of churn, if you will.  

Mr. Rose:  Yeah.  

Chairman Bernardo:  Back to the Mayor's 

point, and Cheryl's point, it's a -- the million-
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dollar issue is it's a $50,000.00 a year commitment 

for past service, if you will, in order to be a member 

of the club.  That's really what this comes down to.  

And that million dollars is actually -- if we gave, if 

we came up with cash -- I want to make sure everybody 

is clear on this -- it's a half a million dollars in 

cash in today's dollars.   

Mr. Rose:  So, I understand.  So, the 

attractiveness to an employee is the sort of guarantee 

of that income for a lifetime.  So, I'm in a more 

traditional 403b in the sense that, I'm just playing 

the market, and so I have risk, and I'll earn in 

retirement -- however well or poorly I did with those 

choices.  So, I get that -- the -- and I guess I 

understand that the only way to participate is to 

buyback that time -- one can't just drop the flag now 

and participate on a going-forward basis, which makes 

sense in the standpoint of the economics on their 

side, the Retirement System side.  So, Stacey -- in 

something I read -- I think it may have been the 

summary that you prepared -- there was -- it wasn't 

like a chart, but there was a suggestion that some 

percentage of organizations like us, do this.   

Ms. Duncan:  Um-hum.  
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Mr. Rose:  How come and why can they do it 

and why is it a bad choice for us? 

Ms. Duncan:  I mean, how come -- I think 

would be for some of the reasons outlined.  It's a 

defined benefit, versus a defined contribution.  So, 

therefore, a bit less volatile for the employee, for -

- so yeah, so if independent IDA’s -- we pulled data 

[from the] State Association -- a few years, a year or 

two ago -- the number then was about 60 percent and 

when I say independent, I mean, those IDA’s that 

aren't an employee of a county entity or a city entity 

-- employee, so they may already -- those ones may 

already be in the system by virtue of how they're 

employed.  So, [of] independent, about 68 percent of 

those IDA’s in the state were participants in the 

system.  

Mr. Rose:  And is that likely a historical 

artifact?  In other words, they have existed a long 

time, they made a choice a long time ago -- the 

economics of making that choice, when they made it 

were perhaps different, and now it’s the best play for 

them to continue -- whereas because of our timeframe, 

where we see it through a different economic lens, or. 

. . 
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Ms. Duncan:  I think historic -- I think 

they've long been in. 

Mr. Stevens:  Yeah. 

Ms. Duncan:  Yeah.  I don't -- I'm not aware 

-- Tom, you may know -- I'm not aware of any 

relatively recent additions to the system.  

Mr. Rose:  Yeah, that was my next question. 

Ms. Duncan:  That I'm aware of -- I think 

it's been a historic participation, I’m aware of. 

Mr. Gray:  We didn't peel back the layers to 

see or determine when the other organizations joined.  

I would say that if they can join, they probably have 

joined.  You need to keep in mind too, that there are 

some IDA’s out there that are economic development 

tools that don't necessarily have a staff.  They may 

utilize the tools that the IDA has in terms of a PILOT 

and this type of thing, but they may not have a staff 

per se.  So, I think that's a portion of those IDA’s 

that aren't members in there.  And there may be others 

that are just too small, covering a rural area that 

that has a dollar in, dollar out, kind of financial 

situation.  

Mr. Rose:  Okay. 
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Ms. Sacco:  No offense.  No offense, Tom, 

but I disagree.  I think this -- I think there are 

people that actively made choices like this IDA did -- 

educated decisions, not to do it.  I don't think those 

that could, get it.  I think that those that look at 

it, and those that have any municipal understanding of 

the effects of health care and Retirement System, and 

the cost that municipal-type entities have where the 

majority of their budgets are manpower, and salaries, 

and the costs associated with it, and the desire and 

the need to provide services, and do things like we're 

supposed to do with economic development, that the 

burden on these entities for health care, and for 

retirement and salaries alone, often hit 

municipalities hard -- where, they have to do the -- 

exceeding the tax cap, school districts especially.  

So, I think The Agency is in a unique position to look 

at this from a financial, irresponsible financial 

situation and say, no, we've provided it.  And let's 

be honest, here, the 401k that exists -- people are 

making choices about where they're putting their 

money.  They don't have to make risky choices.  And 

why this is not risky, is because the comptroller goes 

back to the employers and says -- like the mayor 
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mentioned -- double digit investments or contributions 

for the next year from those municipal entities.  This 

is not like the comptroller has a magic ball.  He just 

makes sure the money's there because he takes it from 

the taxpayers.  That's how this works. 

Mr. Stevens:  Mr. Chairman, if I say as 

Chairman of the Finance Committee that met -- I don’t 

-- at least a month ago on this, and moved to 

recommend to the Board that we enter into the New York 

State Employee Retirement System, and since we've 

batted [sic] this around now -- this is the second 

time we've gone around with all of this -- as 

Chairman, I feel obligated to make a motion 

and put it on the table -- as the Finance Committee 

recommended, that we -- I make a motion to enroll in 

the New York State Employee Retirement System.  

Period. 

  Chairman Bernardo:  I'm happy to accept the 

motion as long as no one else wants to offer a 

comment, an opinion or ask a question. 

Ms. Duncan:  John, I may like to just offer 

-- for purposes of public record, the comment -- I 

mean -- I just think it's an important distinction -- 

I mean, when we had conversations with representatives 
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from the Retirement System, who explained the cost in 

the process -- and there was never a description of 

this as a double-dip -- we would never have pursued 

something that was perceived to be somehow outside of 

the purview of what was available to us.  So, whether 

it was not explained correctly or not, I just wanted 

to make sure that was appropriately reflected.  

Unknown:  Correct.  [Inaudible.] 

Mr. Howard:  Mr. Chairman.  

Chairman Bernardo:  Thank you. 

Mr. Howard:  Mr. Chairman.  

Chairman Bernardo:  Yes, Wayne. 

Mr. Howard:  Thank you.  I'd like to just -- 

for a point of clarification -- if we were to join the 

New York State Retirement System, would the 

contributions to the 401k's for the employees be 

terminated at that point? 

Chairman Bernardo:  Yes. 

Ms. Duncan:  Yes, we could pursue to fund 

them on our own, but not with an employer 

contribution.  

Mr. Gray:  And Wayne, just as a point, we 

would be required to terminate the 401k by the end of 

this year in order to join the system, as well.  
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Otherwise, you would have to carry the 401k for an 

additional year.  So, you . . .[inaudible.] 

Mr. Bucci:  The point here, though, whether 

the Retirement System laid it out or not, is that the 

employees will be keeping the accumulated 401k. . . 

Chairman Bernardo:  Yes. 

Mr. Bucci:  Over -- in your case Tom, over 

20 or 30 years -- and then, getting a second 

retirement benefit.  That covers . . . 

Ms. Sacco:  That covers the same time 

period.   

Mr. Gray:  Richard. . .  

Mr. Bucci:  [Inaudible} . . . providing you  

two retirement benefits.  

Mr. Gray:  In retrospect, had the 

organization join[ed] the State Retirement System 20 

years ago, when I first arrived here, then all of my 

contributions would already be in the State Retirement 

System.  So, at some point, I would think that the 

organizations that have chosen to join it, at some 

point probably had to convert from a 401k to the 

Retirement System.  So, if the IDA had joined the 

system 20 years ago, all of my contributions would 

already be in the Retirement System.  So, if you stood 
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back and looked at it, perhaps the 401k has also been 

part of that retirement package, but it's important. . 

. 

Mr. Bucci:  I understand that, Tom, but it 

doesn't change the fact that you're going to get two 

significant retirement benefits.  And in this climate, 

with the unemployment rate where it is, with the 

struggling that’s going on, for us to approve this, we 

would be tone deaf, tone deaf.  And, it's the reality 

-- you're right -- if and but are always a 

combination, but the fact is, employees now will get 

two retirement benefits.  And at this point in time, 

when there are people out there struggling 

to make ends meet, and for us as an economic 

development agency, to commit to a million-dollar 

participation fee, when that money can be used -- 

we're talking about our loan funds are being depleted, 

we don't have enough money for our marketing campaign, 

but we found a million dollars to enhance retirement 

benefits, I think we're just a slap in the face of 

this community.  

Ms. Sacco:  And especially what that retire 

[sic] is the same coverage where we already provided 

the benefit.  This is not a benefit that was lacking, 
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there already is a 401k that covers the same time 

period, and that's why it's a double dip. 

Ms. Duncan:  If I may say, and I do feel 

it's important to put this on the record, if the Board 

chooses to not enter because of cost, I completely 

understand.  But I just want to make sure that there's 

no characterization of the staff, as looking to try to 

take advantage of the organization for which they 

work.  The step has no intention of doing that.  So, I 

would like to make sure that's not the 

characterization on the basis for the vote.  

Mr. Mirabito:  Yeah . . . 

Mr. Stevens:  John, John, I want to add. . .   

Mr. Mirabito:  [Inaudible] one question.  At 

the finance meeting, as I recall, though, I don't 

think we discussed this million-dollar makeup, was 

there?  

Ms. Duncan:  Yes, it was outlined -- it was 

amortized over a 25-year period, which is an option to 

the organization.  

Mr. Mirabito:  Oh, that's why. . .   

Ms. Duncan:  . . .[inaudible] cash present 

value payment, which is about 500,000.  
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Mr. Mirabito:  Oh, okay.  So, then if you 

took that and added it up -- that’s where that 

million-dollar figure is coming from.  Okay.  I 

understand.  

[Inaudible] 

Mr. Bucci:  [Inaudible} thousand dollars 

down, you have to put up $585,000.00 down payment, 

first.   

Mr. Gray:  No, you don’t. 

Chairman Bernardo:  In today's dollars, 

that's what you would have to do.  

Mr. Mirabito:  We didn't see a number like 

that, John.  

Chairman Bernardo:  That's because it 

followed -- after the meeting, I asked Tom or I asked 

Stacey . . .  

Mr. Mirabito:  Oh. 

Chairman Bernardo:  . . .to come up with a 

present value calculation.  

Mr. Mirabito:  Okay.  

Mr. Gray:  Right.  

Mr. Mirabito:  Because, I've never -- I 

don't recall seeing that number.  Okay.  
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Chairman Bernardo:  Did not at the time, 

Joe. 

Mr. Gray:  Joe.  

Chairman Bernardo:  Okay. I think -- go 

ahead, Tom, I'm sorry. 

Mr. Gray:  If you chose to join and not pay 

the annual amount of 40,000, which, again, I need to 

clarify is a guesstimate that the State Retirement 

System has put on what we would owe, to buyback that 

time, it's a guesstimate, based on current salaries.  

Not what somebody actually earned 20 years ago, or 15 

years ago, or 12 years ago.  So, that $40,000.00 

figure over 25 years, if you do the math, it is a 

million.  However, they have explained that that 

40,000 is a high-end number.  It would be something 

less than that when the actuary actually does 

calculations and determines exactly what the 

contribution would be with real salaries 15, 20 or 12 

years ago.  That being said, should you decide to join 

and make one payment to buyback that time, it would be 

518,000.  So, it's 518 to pay it now or a million to 

pay it over 25 years.  You wouldn't be paying it in 

one lump sum.   
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Ms. Sacco:  So, question.  Stacey said that 

no staff is looking to take advantage and double-dip.  

So, does that mean that Tom -- you're not buying -- 

planning to buyback your time? 

Mr. Gray:  I -- of course, I would buyback 

my time, if I had the . . . 

Ms. Sacco:  Okay, so this would be something 

that we would be paying this money [sic].  So, I don't 

know why Stacey said that this is not something that 

the staff wouldn't be utilizing, because it would be a 

real cost for us, and it would be diverting money that 

could be used for economic development, to be a second 

401k or a second retirement, when a 401k already 

exists. 

Mr. Stevens:  I'm not sure that's exactly 

what Stacey said, but. . . 

Chairman Bernardo:  I think for clarity, she 

-- what she meant, and she can speak for herself -- 

but I think she meant that the intention wasn't to -- 

there was no deception in presenting this, or the 

intention wasn't to deceive, but. . . 

Ms. Sacco:  Okay.  

Mr. Stevens:  And I want to add, in fairness 

to Stacey, this topic, as John said, has been banded 
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[sic] around in private discussions in offices for 

years, and it has never come up to the Board level, 

and Stacey came to me and asked me what I thought and 

I said, I agree, Stacey, let's bring it up, let's deal 

with it in the open, and then let the chips fall where 

they may.  So, Stacey deserves credit for at least 

bringing this to us, once and for all to act on it, 

which we never had a chance to do before, and then put 

this behind us, or in front of us -- one or the other. 

But I . . . [inaudible]. 

Chairman Bernardo:  With that said, John, I 

think, made a motion.  Are there any other comments?  

Is there a second to that motion? 

Mr. Rose:  I'll second it, to get it before 

us.  

Chairman Bernardo:  Thank you, Brian. I'm 

gonna [sic] ask that all those in favor say, aye.  

Mr. Stevens:  Aye. 

[Mr. Crocker:  Aye.] 

Chairman Bernardo:  Opposed say, nay.  

Unknown: [Nay -- in unison.]   

Ms. Sacco:  Sacco says nay. 

Chairman Bernardo:  Okay, that resolution 

fails.  
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Now, we move on to the Resolution Accepting 

the 2021 IDA Budget, and as you may recall, as 

modified from our last session.  Stacey, would you 

take us to this please?  

Ms. Duncan:  I do.  Yeah, I guess point of 

clarification.  Did you only want to discuss the 

salary item?   

Chairman Bernardo:  I think in fairness, and 

I know that if we're going to have a general 

discussion about the salary -- the proposed salary 

increase, we stay in public session.  If any member 

wants to talk specifically about what they think is 

fair for different employees, then I think we need to 

take that to Executive Session, because I don't want 

us to be bantering about individuals in public.  I 

don't have . . . 

Attorney Meagher:  That’s correct, John.  

This is Joe. 

Chairman Bernardo:  I would ask, or I would 

defer to the Board on this one -- would you like to go 

into Executive Session a tad early and then come out, 

after we discuss the personnel issues concerning the 

budget, as well as the acquisition of real property? 



46 
 

Mr. Peduto:  This is Jim.  I'd move we do 

so. 

Chairman Bernardo:  Thank you, Jim.  Is 

there a second to that request? 

  Ms. Sacco:  Sacco, second. 

  Chairman Bernardo.  Okay, thank you, Cheryl.  

All those in favor say, aye. 

Unknown: [Aye -- in unison.]   

Chairman Bernardo:  Any opposed?  All right.  

We're going to go into Executive Session.  Natalie, I 

would ask you to just leave the Board. 

 

Ms. Abbadessa:  All right.  You’re all set. 

Chairman Bernardo:  Okay.  We're out of 

Executive Session.  Looking for a motion to any 

modification to the 2021 Budget, as it relates to 

salaries. 

Mr. Bucci:  I make a motion that the 

salaries be set at two percent, for 2021. 

Chairman Bernardo:  There's a motion.  Is 

there a second? 

Mr. Crocker:  I would second.  

Chairman Bernardo:  Thank you.  All those in 

favor, say aye. 
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Unknown: [Aye -- in unison.]   

Chairman Bernardo:  Any opposed?  I'm sorry.  

Any opposed or abstentions?  The motion carries.  

Looking for a motion to adjourn, unless 

there's something else.  

Ms. Hornbeck:  There is one more thing, 

John. 

Chairman Bernardo:  Yes. 

Ms. Hornbeck:  Can I get the -- who was 

first and second, coming out of Executive Session, 

please? 

Chairman Bernardo:  Brian was the first, and 

who was second? 

Mr. Howard:  Joe. 

Chairman Bernardo:  Joe Mirabito, was 

second.  

Ms. Hornbeck:  Thank you.  

Chairman Bernardo:  Thank you.  Looking for 

a motion to adjourn.  

Mr. Howard:  So, moved.  

Chairman Bernardo:  Thank you, Wayne.  

Second? 

Mr. Crocker:  Second. 

Chairman Bernardo:  That you, Dan? 
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Mr. Crocker:  Yes.  

Chairman Bernardo:  Thank you.  All those in 

favor, say aye.  

Unknown: [Aye -- in unison.]   

Chairman Bernardo:  Any opposed?  We are 

adjourned.  Thank you all.  Have a great Thanksgiving.  

Unknown: [Thank you -- in unison.]   

 

[The Board Convened to Executive Session at 12:56 p.m. 

on a motion by Mr. Peduto, seconded by Ms. Sacco.] 

 

[The Board Reconvened from Executive Session at 1:47 

p.m. on a motion by Mr. Rose, seconded by Mr. 

Mirabito.] 

 

[The meeting was adjourned on a motion by Mr. Howard, 

seconded by Mr. Crocker at 1:48 p.m.] 
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[Attendees:  John Bernardo, Wayne Howard, John 

Stevens, Rich Bucci, Dan Crocker, Jim Peduto, Brian 

Rose, Joe Mirabito, Cheryl Sacco, Stacey Duncan, Tom 

Gray, Natalie Abbadessa, Carrie Hornbeck, Theresa 

Ryan, Brendan O’Bryan, Amy Williamson, Joe Meagher, 

Jeff Platsky, Anne Lawrence, Aaron Martin, Michael 

Tanzini, Jeffrey.] 
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