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MR. MEAGHER: Good evening, ladies and
gentlemen. My name is Joseph Meagher, and I'm
counsel to the Broome County Industrial
Development Agency.

This evening we're conducting a hearing
pursuant to General Municipal Law Section 859A,
the purpose of which is to seek comment from
the public on an application for financial
assistance that has been submitted by
Upstate SK LLC, Sheedy Road, LLC, and Juneberry
Road, LLC, in connection with a proposed
148,400-square-foot multi-use senior long-term
care campus to be used as three New York State
Department of Health licensed health-related
facilities;

One, a hundred-and-sixty-bed skilled
nursing facility consisting of approximately
119,250 square feet;

Two, a 40-bed assisted living program
facility consisting of approximately 24,978
square feet;

And, three, a 31 registrant adult care
health program facility consisting of
approximately 4,168 square feet;

Fach with separate public entrances,
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parking lots, an additional loading zone for

two tractor trailers, stormwater management,

and other ancillary facilities, located on a

19.04-acre site at 1501 Route 26 South in the
Town of Vestal, County of Broome and State of
New York.

The acceptance of the filing of this
application by this agency does not infer any
position on the approval or disapproval of the
financial assistance requested. No position
will be taken by the Agency until this public
hearing is concluded and the results thereof
are reported to the Board of Directors.

A copy of the application, along with
the cost benefit analysis prepared by the
Agency, 1s available for your review.

Notice of this hearing was published in
the Press and Sun-Bulletin on June 20th, 2013.

I request that each person wishing to
speak state his or her name, and if you are
speaking on behalf of an entity or an
organization please identify that entity or
organization. The hearing will remain open
until all public comment is concluded.

You'll notice off to my right is a
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court reporter who's taking down everything
that is said. That will be put together in a
transcript that will be provided to the Board
of Directors for their review.

At this time I'm going to ask Richard
D'Attilio, the Executive Director of the IDA,
to explain the tax benefits that have been
requested by the applicant in this case.

MR. D'ATTILIO: First let me say this
is a relocation and reconstruction and an
expansion of what we all know as the old Vestal
Nursing Home on Old Vestal Road.

AN ATTENDEE: Is it possible to get a
mic on him?

MR. D'ATTILIO: I've got a frog in my

throat.
AN ATTENDEE: Can you come up closer?
MR. D'ATTILIO: Again, this is -- this
is -- this facility, as we all know, has been

hit twice; once in 2006 where it was severely
damaged, and significant reinvestment was put
into that facility; and most recently in 2011
where it was devastated beyond any repair
whatsoever. The investors and owners of the

former nursing home from my perspective should
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be commended as outside investors in the
community. They are willing to re -- re-invest
in this community, not only to rebuild what
they had but also to rebuild something much
more expanded in terms of its scope.

You may not know it but the building is
a skilled nursing facility that also will be
providing adult day care, as well as assisted
living. I got those a little bit backwards,
but it's basically a three-tier project that
would allow folks to basically move from one,
one level of care to the skilled level of care.

The primary benefits that the Agency is
basically offering at this particular point in
time is being discussed with the developer.
There are no special incentives being provided.

I should state that the incentives
that -- that have been requested of us are a
standard payment annuity tax program. In some
cases large projects of this nature come to us
and through the working with the Town
negotiating special incentives. In this case
it's strictly a standard boilerplate, if you
will, payment annuity tax program.

First let me say that we've been
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provided information by the developer in order
to be able to do the cost benefit analysis. We
are —-- we expect this project to look at about
$33.7 million in investment. They've advised
us that there will be a hundred and fifteen new
jobs created. And they will retain another
hundred and thirty-five jobs that already
existed, so that's a total of 250 jobs we
would have lost had they not decided to
re-invest in the community.

The basic payroll on an annual basis,
which is including all salary and benefits, is
a little over $4.5 million.

When we do the cost benefit analysis,
we run it through a ten-year period. The
reason for that is that's the term of the
benefits that we are providing. So over a
ten-year period we're talking about a
45 million, little over $45 million total
payroll for the 250 employees.

In addition, we also include the
payment of taxes under the pilot. And in this
particular case, over a ten-year period the
project will pay $5.4 million in taxes under

the pilot agreement. Abatement, in relative
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comparison, is $3.2 million. So you can see
that the pilot payment will exceed the actual
benefit of the incentives.

So with that said, the total benefit of
the project, including the payment of the
pilot, is $84.8 million. The cost to the
community basically is sales tax abatement,
which is another benefit, and that's estimated
to be $1.2 million. That's based on a
$30 million project. Half of those costs
typically would be considered materials and
sales tax items. And that's how we arrive at
the $1.2 million.

Mortgage recording tax, we're
estimating it would probably be about $300,000
based on a $30 million mortgage.

These are pro forma numbers, I should
say, these are not audited numbers at this
point, because the project really has not been
completed in terms of real dollars. These are
project budgets that have been provided to us.

So that said, the total cost, if you
will, is $4.4 million. In comparison to the
$84.8 million in benefits, we end up with about

20 to 1 benefit to cost ratio for the
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project. Which basically is a very strong
cost, cost to benefit ratio.

As Joe said, this project is before the
Agency. And it's not approved at this point in
time. Your comments are welcome and
considered and will be presented to the Board
in total through the transcript that's being
provided.

Thank you.

MR. MEAGHER: At this time I'm going to
ask i1f the representatives of the application
wish to be heard-?

MR. KAMLET: I'm Ken Kamlet, with
Hinman, Howard, and Kattell. I'll just make a
very brief comment with respect to the
benefits. As Dick indicated, during the
10-year period of the abatement, the benefit to
cost ratio is about 20 to 1. The useful life
of the project is more like 30 years. So one
can multiply the benefits at least by a factor
of 3 to take that into account.

Also during that 30-year period there
are no abatements being provided and the
project is paying full taxes. So as a

consequence of that, I -- I think by one
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relevant measure the actual benefit to cost
ratio is well in excess of a hundred to one
rather than the 20 to 1 ratio that the IDA
conservatively relies on. So I just thought I
would inject that.

If there are other questions that arise
later, Denise Johnson and I will try to
respond.

MR. MEAGHER: Thank you. And I'll take
comments now from the audience. And again, if
you would state your name prior to speaking,
and if you're representing a group please
identify that group.

Does anyone else wish to be heard?

Gentleman?

MR. MAXIM: Yeah, my name is Bob Maxim.
I live on 104 David Avenue in Vestal.

This gentleman mentioned something
about a sales tax? And how -- how -- what --
could you repeat that? I wasn't fully
understanding.

MR. D'ATTILIO: The benefits that --
that pass through the Agency here are
not-for-profit status. So as a result of that

we are able to provide an exemption under the
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payment lieu of tax program for real estate
taxes, and the actual construction materials
that are being purchased to build the facility
would be -- would be just as if we were
building it for ourselves, a not-for-profit
entity. So consequently they would be exempt
from 8 percent sales tax on all the
construction materials. We estimate a

$30 million project, half of that would be
construction materials, so that's how we
arrived at the conservative number.

MR. MAXIM: You're saying that there's
going to be sales tax on the materials
purchased?

MR. D'ATTILIO: Exempting. Exempting.

MR. MEAGHER: Anyone else wish to be
heard?

MR. ZYSKOWSKI: Yeah, Ed Zyskowski,
Juneberry Road. I can appreciate the need for
replacing the nursing home, but I can also
appreciate people having to pay taxes in areas
that flood in a vil -- in a town that is crying
for tax dollars. I respectfully submit that
perhaps the developer rescind their pilot

request in light that everybody in that
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neighborhood surrounding this development has
to pay taxes and has suffered flooding.
Further down the road there's been significant
flooding.

The Town can't take care of its
infrastructure, they can't hire people because
they need tax dollars. And no matter where the
tax break is seen, it's still a tax break.
We're not getting any breaks.

One of the things I'd like to point
out; Mr. Stife, one of the owners, I believe,
was able to assume a HUD mortgage after it was
defaulted upon. I'm looking at a substantial
amount of evidence here that the developer and
the Upstate SK LLC has substantial enough
assets that, you know, quite frankly I think
it's ridiculous that they're asking for any
consideration in, you know, tax breaks
whatsoever. Especially at this time.

Everybody's crying about high taxes.
Everybody here I know is stretching their
dollar as thin as possible. I -- guite frankly
I'm not against the project. I do have a
problem when businesses come in and I start

doing a little research into their background,
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and I'm going jeez, they own this, they own
that, they're tied in with Bridgewater over
here, they've got another place in Spring --
what is it, Spring Valley; they've spent in
20 -- 2012 alone $24,000 in lobbying fees.

Let's see here, 2011.

If you don't mind I got to sit down
here, I have a lot of stuff.

In 2011 they could afford $61,266 in
lobbying fees. And, you know, everybody here,
I mean just this weekend I'm digging a trench,
we're digging a trench down in my neighborhood.
The Town of Vestal says we're going to get to
you, we're going to get to you. Why? Well, we
can't hire anybody, we don't have the money.
And then I read the stuff that okay, he can
hire -- he can assume a HUD mortgage. After
the business defaulted on.

I -—-— I find it as a slap in the face to
the neighborhood that is going to suffer a
substantial change from traffic, I mean you're
taking a rural neighborhood and kicking in --
kicking it into an urban environment. And it's
not sitting well with a lot of the people in

the neighborhood. Primarily because of
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problems that haven't been addressed, with the
excuse by the Town or whomever that they need
tax dollars, they don't have the manpower and
the likes of that.

I, guite frankly, am a little tired of
subsidizing businesses. And I have been in
municipal government for 32 years. I've seen
LLCs come into town, get these beautiful deals,
take the money and run, laughing all the way.
And you can't even go after them. I've seen
that way too many times.

Now, my question, one of the guestions
I have, is granted the IDA is going to hold the
title to that property and they're leasing the
management to Upstate SK LLC. Is that correct?

MR. MEAGHER: That will be a transfer
similar to that, either a lease leaseback or a
sale leaseback.

MR. ZYSKOWSKI: Okay, so the IDA is
going to hold this property.

Now let's just say by some strange
event they default. Is the IDA going to pick
that up?

MR. MEAGHER: Default on?

MR. ZYSKOWSKI: Their mortgage. Or
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it's just -- is the IDA holding the entire --

MR. MEAGHER: The IDA will assume no
responsibility on the mortgage.

MR. ZYSKOWSKI: Okay, now how much
property does the IDA own in Broome County
that's vacant at this time? That is off the
tax rolls?

MR. D'ATTILIO: I —--

MR. ZYSKOWSKI: Correct me if I'm wrong
but when a property is vacant --

MR. D'ATTILIO: I'll do a very quick
synopsis of the ownership that the IDA has. As
Joe points out, we have nominal title to a 1lot
of property. All of it is owner occupied for
the most part that I'm aware of. We don't own
anything for our own portfolio except a
building in the Corporate Park in Conklin,
which is occupied; the L3 building is -- is
occupied by Link. We have a small building in
Deposit which we have a day-care center in.
But all of the other properties that we -- we
actually have title to are for the benefit of
our clients, much like it would be in this
particular instance.

So we have very —-- we have no property
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that I'm aware of that's vacant.

MR. ZYSKOWSKI: Okay. One of the
things, 'cause I'm kind of amazed at that from
some of the details I've seen. But one of the
things I'm seeing here is Upstate SK LLC is
also tied in with Upstate Services Group in
Syracuse, and also downstate, so I'm looking at
a lot of nursing homes that are under this
umbrella, and I'm still kind of amazed; I'm
looking at a lot of assets here, a lot of
money.

I've heard a lot of figures thrown out
there that we really haven't been shown, we
haven't been given the time to digest and
review. But just off the cuff, scanning this,
I'm baffled why an entity with so much capital
behind it is asking for any special
consideration. You got $9.2 million. ©Now you
want a HUD mortgage. And who's that backed by?

Come on. Vestal's flooded how many
times, Broome County has flooded how many
times.

I have no gqualms of people coming to do
business, beautiful, I'll go do business with

va. But please don't beg for a break when
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every -- just about every year down in our
neighborhood we're cleaning up after flood
waters, runoff. I mean Vestal, this building
we're in they want to get out of because of
floods, and it's all going to be tax dollars.
We can't keep giving it away. We have to
account for it.

And sure you can say there's a
tradeoff, we give you a break today, but how
much actual tax, sales tax revenue, are we
going to lose? I mean I know the County,
County's already fighting with the
municipalities over a 50/50 split, they don't
want to give up anything. What's that tell vya?
We're in some dire times.

I know over in Endicott the plastics
manufacturing facility rescinded their pilot
request. I ask that it happens here.

We're in tough times, and I think it's
really a slap in the face to Broome County and
especially a neighborhood that is going to
change really quick.

Right now there's going to be two
entities, once the other community center is

built, they're both going to be tax exempt.
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Now here's a third property is going to be a
tax deal. Not even 500 yards away from each
other, we've got 3 special tax deals going on.
And I'm supposed to smile and say oh, yeah,
beautiful. Here, take my tax money, give it to
somebody else; and then I look at the dollars,
look at their assets, look at the number of
nursing homes they have.

No, I'm sorry, 1f they want to build
it, build it. But I'm against the pilot
100 percent.

MR. MEAGHER: Okay. Does anyone else
wish to be heard-?

Yes.

MS. GRIFFITH: My name's Kate Griffith.
I live in Vestal. It's more of a question. I
thought that IDA supported businesses be -- and

there was a connection there has to be job, to

show job growth. So how many jobs, more jobs,
would be created by this? Is that -- is there
a —— I mean am I -- is my premise okay that the

IDA has to --
MR. D'ATTILIO: In part. We take a lot
of factors into consideration relative to the

economic benefit to the community. In addition
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to the financial aspects of it. But to answer
your specific question, there's a hundred and
fifteen new jobs being projected for this
project, and also the retention of those jobs
had this not -- this project not gone forward.
The 250 people who were working in the former
facility would not be working; conceivably they
would be working in other facilities but we are
retaining them for this particular project to
support the growth of the -- of the facility
itself.

MS. GRIFFITH: But a hundred fifteen
new --

MR. D'ATTILIO: A hundred and fifteen
new.

MS. GRIFFITH: Thank you.

MR. KRAFT: Phil Kraft, I also live in
Vestal. That's with a K.

To expand on Kate's point about jobs,
I'd like to address, I think Miss Johnson's
here tonight? I'd like to ask her when the
older facility was functioning about how many
representative jobs there were held by Vestal
residents?

MS. JOHNSON: I can't answer that,
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really. We -- we employ -- we can't say --

UNIDENTIFIED SPEAKER: You can't say
about future jobs because they haven't
happened.

MS. JOHNSON: We employ people from
local as well as out of town.

MR. KRAFT: But you don't have a
breakdown?

MS. JOHNSON: Not off the top of my
head.

MR. KRAFT: So conceivably in addition
to Broome County there could be jobs held by
people coming from P.A., right across the state
line.

MS. JOHNSON: Conceivably, yeah.

MR. KRAFT: Thank vyou.

MR. MEAGHER: Yes.

MS. ROTH: I'm a resident of Vestal,
Sandra Roth. The longer I sit here, the more I
hear, the more I know how little I know about
this. However, I do have some personal input
that I wanted to get out there, and that is we
do need a nursing home in Vestal. My husband
was in Vestal Park when the flood occurred, he

was transferred to Binghamton. I hesitated to
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sign him in. I didn't even get to see him for
three days 'cause I couldn't get there. When I
finally got there, they immediately wanted me
to sign him in because he, fortunately, did get
a bed immediately, whereas most of them were in
a large room down on the first floor with
nothing but shields and partitions between
them. And very difficult situations for people
that are handicap.

I finally looked at the woman, and I
said do I have to sign him in today?

And she said if you don't sign him in,
you're going to be traveling to Syracuse or
Oneonta or Norwich.

Does that tell you anything? We empty
one nursing home, and everything else is so
full. We got to travel that far? Even
traveling to Binghamton was a -- not just an
inconvenience but a difficulty for me for the
entire winter. Because I was not able to get
him back into the Vestal Park in the Willow
Point section, I should say that the other way
around, the Vestal Park section of the Willow
Point Nursing Home, until the middle of May.

And I was happy to be able to even do that. I
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didn't know if it was going to happen.

But I'm telling ya, we need a nursing
home. You don't ever think you're going to be
in this spot. And it happens like that. I
mean he -- he had five other strokes before
this. He had recuperated, they were different
type of stroke. He had done very well. The
sixth one, completely paralyzed on the right
side, unable to speak, and have pureed food.
And he has since passed away.

But I'm saying we do need a nursing
home. The ins and outs of how it's
accomplished, I have to agree that's a --
that's a field that they're talking about
putting it on that I have seen, when I used to
ride the school bus, completely flooded.

So, you know, there's a lot of things
here to be considered. But I -- I-. We do
need another nursing home.

MR. MEAGHER: Thank you. Let the woman
in the front row, in the red shirt.

MS. WESTERMAN: Oh, okay, yeah. My
name 1is Cynthia Westerman, live at 116 Carol
Avenue.

I -- what she said is interesting to me
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because I've just been looking at places for a
friend of mine, not a relative but a friend,
and I know there is a need for nursing homes.
However, the assisted living and adult care and
independent living right now at this area are
not needed. There are a lot of vacancies, in
fact there's a competition between some of the
facilities for people at that level.

Now, I agree that there -- everybody
says oh, yes, because of Vestal Nursing Home
closing we definitely need, we need the nursing
beds, but I'm wondering if anybody -- actually
at my age I'd like one of those other kind of
things to move into but I don't -- I'm
wondering if we really need that in this area.
That's going to be a lot of what you're doing
by expanding.

Another question I have, and I don't
know whether this is really relevant or not,
but, when I first heard about this project I
came to the hearing when they talked about, you
know, the environmental conditions and things
like that, and I made some comments. I've been
away, I think that's all been settled now. But

I am wondering about the fact that the --
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since -- since I -- while I was gone, Cuomo got
this bill passed where they could get
exemptions around universities. And that's
going to have a big effect on Vestal, I think.
To me, with the university we're going to lose
a lot of tax dollars with business starting in
that area. And I kind of question saying it
would be okay to do this, but Vestal is really
in trouble. They're really gonna be in trouble
because of the tax free zone around the
university. So because of that I'm sort of
opposed to them giving away anything else.

MR. MEAGHER: Thank you.

Anyone else?

MR. KAMLET: Joe, can I respond to
Cindy's concern about the --

MR. MEAGHER: Please.

MR. KAMLET: -- new program that
Governor Cuomo got through the legislature
recently?

My understanding is that in the final
version of that legislation, before a site can
be taken off the tax rolls in a locality, you
know, even right next to the university, as

long as it's off the university campus, which




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

24

is already tax exempt, the -- the local
municipality has to agree to taking it off the
tax roll. Without the consent of the local
government, it can't participate in that
program and get the tax benefits that are laid
out in the new legislation. That -- that is
the difference from the original Tax Free New
York proposal as the governor initially
proposed it.

MS. WESTERMAN: I don't -- I don't know
about.

MR. MEAGHER: Thank you. Anyone -- and
I'm going to let you speak again but I don't
want you monopolizing, there's other people who
haven't spoken, so does anyone?

MR. REYNOLDS: Dan Reynolds, I'm county
legislator for this district. I have one
question in particular. You mentioned the
sales tax break that they were getting. Is
there anything that would require the
construct -- the people that are going to be
doing the construction to buy the materials
local if they're going to be getting the sales
tax break?

MR. D'ATTILIO: In our -- 1in our due
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diligence process we work with the developer to
make them clearly understand the fact that in
our application there's a citation, it's not a
mandate but it's very strongly worded in our
certification base that we encourage very

strongly that local labor and local services

and local products be -- be used in the
project. Stopping short of mandating, we —-- we
certainly make sure that that message is -- is

delivered.

MR. REYNOLDS: Is there a reason why
IDA wouldn't mandate?

MR. D'ATTILIO: Well, I -- I guess
we've been through this over the years in terms
of putting a stronger -- stronger wording in it
in terms of, if you want to just call it in
general buy local. And I think the Board of
Directors had come to the conclusion that, you
know, basically putting a border around our
community may very well have adverse effects,
if some of our contractors or service providers
or —-- or suppliers would be excluded from going
to Tioga County or any other county or any
other community in New York.

So this is a somewhat free society. I
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think the general tone of the -- of the Board
was that we wanted to make sure that we had
open doors for -- for our investors, and at the
same time also very strongly encourage them to
use local -- local contract, both labor
services and suppliers.

MR. REYNOLDS: To follow up on the jobs
that were -- are potentially going to be
created, were those jobs at the facility or are
they construction jobs, or what types of jobs
are you talking about?

MR. D'ATTILIO: The jobs that I
referred to here are strictly at the facility.
Not construction Jjobs.

MR. REYNOLDS: They don't account for
any construction jobs that would be created as
a result of the project?

MR. D'ATTILIO: No.

MR. REYNOLDS: Okay. Thanks.

MR. MEAGHER: Okay. Anyone else?

I'm going to go back to Mr., I forgot
your name already.

MR. ZYSKOWSKI: Ed Zyskowski.

Okay, I'm just kind of wondering what

is going to happen to the old facility on 01d
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Vestal Road. Anybody have an idea what's going
to happen to that?

Also, I know there's concerns about
nursing homes in the area but I early on sat in
a meeting where the County was actually looking
at possibly building a new nursing home up at
the State Hospital grounds to replace Willow
Point. Now I know they're looking at refurbing
Willow Point. And I just want to let everybody
know, because this really hasn't gotten out to
the media, that the County was actually looking
at building a whole new facility at the State
hospital.

And quite frankly, from everything I
know in the neighborhood, and as you heard from
other people, flooding potential, and granted
they're going to build it up, but you still
have a creek there, and I'll tell vya, it would
have been nice if -- I mean 'cause your travel
time is 5 minutes to 15 minutes; it would have
been great if they built it up there at the
State Hospital grounds. Because the State's
looking to sell off a ton of property up there.

It would have been safe up in the

facility, high and dry. And God forbid there's
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a catastrophic event.

But I got a strange feeling the new
facility may be surrounded by water at some
point in time in the future.

MR. MEAGHER: Yes.

MR. KRAFT: Bill Kraft, Vestal.

UNIDENTIFIED SPEAKER: With a K.

MR. KRAFT: With a K, Bundt Hill
Road. Right around the corner from Sheedy.

I guess I'll just ask this as plainly
as I can. Has the IDA asked the developers
whether they would continue to build if they
did not get tax write-offs? This is a
for-profit enterprise, gquite -- much larger
than for-profit enterprise, which as Mr., I'm
sorry, Ed has -- has pointed out, has huge
assets throughout the state. Across the state.
And presumably the owners have done the numbers
and decided whether they can make money on this
enterprise just on the basis of conventional
investments. Did you ask them, did the Board
ask them in their application or formal or
informal hearings whether they would proceed
without the subsidy.

Thank you.
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MR. D'ATTILIO: The short answer is
yes, it's always a question that's asked. I
don't mean to be trite.

MR. KRAFT: I'm sorry, I'm old and
slow, and also I'm getting deaf.

MR. D'ATTILIO: I'm old and hoarse so
we're equal.

The short answer is yes, we always ask.

And they always say yes, we need it.

It's very difficult to be able to deal
with a client who's looking to invest multi
millions of dollars in our community, whether
they be here already or whether they be outside
the area. But the -- obviously, always the
answer 1is yes, we need the tax breaks to either
satisfy our lender, to satisfy our bottom line,
return on investment expectations. For us to
be actually able to audit those books is
counterproductive, from my perspective, as an
attractor of business and investment to the
community.

We —-- they represent to us in good
faith that these tax breaks are necessary for
them to proceed. And we take that as an honest

answer in our due diligence discussions.
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MR. KRAFT: Just so I understand, and
make sure I heard you properly, you're saying
that they have indicated they would not proceed
if they didn't get the tax breaks.

MR. D'ATTILIO: They have not said it
in that particular way but they have said it's
necessary for them to basically make the return
on investment that would encourage them to go
forward with this $30 million project. It's
not -- i1it's not a black-and-white yes or no.

MR. KRAFT: But you also said something
I want to make sure I understood, I wasn't
expecting part of your answer. Did you also
say you have no good way of auditing their
books or their claims in the application so you
don't?

MR. D'ATTILIO: They wouldn't disclose.

MR. KRAFT: They would not disclose?

MR. D'ATTILIO: Generally clients will
not disclose to us, the public agency, their
financial records.

MR. KRAFT: So this is based entirely
on a profit-making entity's claim that they
have X, Y, and Z subsidies or they will not

proceed with the project.
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MR. D'ATTILIO: That is all the
information they provide to us. We take it in
good faith, they sign the certification page,
which basically if it -- if there's a violation
of any information or any -- any information
provided to us, regarding the project,
financing, we can default the project and
basically convert it back to a fully taxable
entity.

MR. KRAFT: But of course I don't
understand how you would know if they violated
any of the terms if you don't audit them.

MR. D'ATTILIO: It's not in our purview
to audit, nor would they allow us to audit.
It's just the only way I can answer your
question.

MR. KRAFT: You're not allowed to audit
them.

MR. D'ATTILIO: They wouldn't allow us
to audit them.

MR. KRAFT: Did you --

MR. D'ATTILIO: If T were to come to
your house and want to look at your tax
returns, I mean it's simply - it's not that

simple but it's similar.
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MR. KRAFT: Well, when the bank gave me
a mortgage on my property on Bundt Hill Road,
they wanted to look at my tax returns.

MR. D'ATTILIO: We're not the financer.
We -- we basically are providing benefits but
the financing is done separate, and it's
basically a nonrecourse financing so the
Agency's not involved in the financial
transaction per se. So we wouldn't be
expected, nor would we really have a privilege
or a right, to look at their financial records.

MR. KRAFT: Wow, I'd really like to
come to you for my remortgage. It sounds like
a really good deal.

MR. MEAGHER: Just so you understand
also that many of the projects, including this
one, are brought by sole source LLCs that have
no financial background beyond this project and
really don't even have numbers yet. They
haven't even bid this project yet. They have
no idea what the project -- they -- I mean they
have an idea but the -- correct me if I'm
wrong, Ken, has this been bid out yet? For
construction?

MR. KAMLET: I'm not sure exactly what
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the status is.

MS. JOHNSON: Last I heard they were in
the process of it.

MR. MEAGHER: Process. They -- at this
point they haven't even -- they don't even have
their own numbers yet.

MR. KRAFT: But you've got numbers for
us tonight about tax benefits.

MR. MEAGHER: We're talking about what
the tax benefits are in connection with this,
as opposed to we've been given a guesstimate as
to what it's going to cost to build this
facility.

MR. D'ATTILIO: In fact, I should say
that these benefits that we are talking about
are projections. They could be higher, in
terms of benefits to the community, and
which -- they could possibly be lower in terms
of cost. Once the true numbers are in. But
these are the best estimates that are provided
to us by the developer based on his budgeting.
And they wouldn't go forward with it if they
weren't within, let's call it inside the fence
with those numbers.

MR. KAMLET: Okay, let me make two
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comments, if I could. In response to that
series of gquestions. One of them is that
whether or not the IDA has closely audited the
financials, I can assure you that HUD, which is
providing a $26 million mortgage for this
project, has minutely scrutinized the
financials, you know, stacks and stacks of
documentation required by them. No stone has
gone unturned in connection with that, that
review. It's the most rigorous review I've --
I've ever seen. Far more rigorous than --

UNIDENTIFIED SPEAKER: Could we see it?

MR. KAMLET: When that -- when that's
completed I think the HUD paperwork is a matter
of public record and could be accessed through
the federal Freedom of Information Act.

UNIDENTIFIED SPEAKER: You have not
seen 1it?

MR. KAMLET: I have not seen it myself,
I've seen bits and pieces of it.

The documentation that we assemble to
put together the application to the IDA is
based on the preliminary numbers that were
submitted to HUD. And they were worked over

very —-- very carefully. And more recently the
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folks who are working with the developer on
finalizing the HUD mortgage application as in
its very final stages informed us that the
figures that we used for the IDA, IDA
application, are very close to the final
figures that were submitted to HUD.

So I -- I've got a high degree of
confidence that the numbers that were submitted
to the IDA are very, very accurate.

The other thing I was going to say
about the importance of the IDA tax abatement
in terms of the ability for the project to go
forward or not; this project could possibly
have gone forward somewhere else, without the
benefit of a pilot agreement of the sort that,
you know, the IDA has under consideration. The
Town of Vestal is very anxious for this project
to be built within the Town of Vestal, rather
than somewhere else.

The site on which this project is
located is in a lot of ways not an ideal site.
It is basically a sand and gravel barrel pit,
it was used in the 1960s as a source of sand of
gravel for the shoulder of Route 26 when that

was constructed. It's like a bowl, it has very
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steep slopes on the Route 26 side. Closer to
the river there's a four-plus-acre portion of
the site that is within the FEMA designated
flood plain that HUD would not allow us to
build on, so that portion of the site was off
limits for locating the facility itself.

If you take -- take into account not
only, you know, the four-plus acres there but
also the acreage that is steep slopes that
cannot support construction, about half of the
overall site is not available for construction
of this project. And I can assure you that the
tax assessor in coming up with a preliminary
assessment for this project didn't give us any
dispensation for all of the unusable, you know,
land that makes up this site.

It's a 19.03-acre site overall; close
to 10 acres is not -- not useable. So in order
for this site to be viable for this project, we
needed to get some sort of tax abatement, and,
as Dick indicated earlier, we sought the
minimum standard tax abatement for a commercial
construction project, which is 50 percent
abatement for the first 5 years, 25 percent

abatement for the next 5 years, and after that
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it's full payment of taxes.

So I -- I don't think this developer
has been greedy at all in terms of what it
sought from the IDA or the way it's handled
this.

The other speaker, Ed, spoke of other
nursing home projects that this LLC operates.
Many of those projects were turned over to this
developer because they were in distress, were
poorly managed by previous owners, and it's
only the sterling reputation of this nursing
home operator that caused the Federal
Government to turn to this nursing home
operator to take over those other failing
nursing homes. And he's restored most of those
other nursing hom