A regular meeting of the Broome County Industrial Development Agency (the "Agency")
was convened in public session at the offices of the Broome County Industrial Development
Agency located at Five South College Drive, Town of Dickinson, Broome County, New York on
Wednesday, November 15,2017 at 12:00 o'clock p.m., local time.

The meeting was called to order by the Chairman and, upon roll being called, the
following members of the Agency were:

PRESENT: Terrence M. Kane Chairman
Wayne L. Howard Vice Chairman
James G. Rounds, Jr. Secretary
John J. Stevens Treasurer
John M. Bernardo Member
Diane M. Marusich Member
Richard Bucci Member
ABSENT: Stephen P. Feehan Member
Lamont T. Pinker Member

THE FOLLOWING PERSONS WERE ALSO PRESENT:

Kevin McLaughlin Executive Director
Joseph B. Meagher, Esq. Agency Counsel

The following resolution was offered by Mr. Stevens, seconded by Mr. Bernardo, to wit:

RESOLUTION AUTHORIZING A LEASE/LEASEBACK
TRANSACTION TO FACILITATE THE ACQUISITION,
CONSTRUCTION AND EQUIPPING OF A MULTI-USE
SPORTS COMPLEX PROJECT APPOINTING CR LAND,
LLC (THE “COMPANY™), AGENT OF THE AGENCY FOR
THE PURPOSE OF ACQUIRING, CONSTRUCTING,
EQUIPPING, AND LEASING THE PROJECT AND
AUTHORIZING THE EXECUTION AND DELIVERY OF
CERTAIN DOCUMENTS WITH RESPECT THERETO,
INCLUDING A PAYMENT IN LIEU OF TAX AGREEMENT.

WHEREAS, the Broome County Industrial Development Agency (the "Agency") is
authorized and empowered by the provisions of Chapter 1030 of 1969 Laws of New York,
constituting Title 1 of Article 18-A of the General Municipal Law, Chapter 24 of the
Consolidated Laws of New York, as amended (the "Enabling Act") and Chapter 564 of the 1970
Laws of New York, as amended, constituting Section 895-a of said General Municipal Law (said
Chapter and the Enabling Act being hereinafter collectively referred to as the "Act") to promote,
develop, encourage and assist in the acquiring, constructing, reconstructing, improving,
maintaining, equipping and furnishing of industrial, manufacturing, warchousing, commercial,
research, recreation and civic facilities, among others, for the purpose of promoting, attracting
and developing economically sound commerce and industry to advance the job opportunities,
health, general prosperity and economic welfare of the people of the State of New York, to
improve their prosperity and standard of living, and to prevent unemployment and economic
deterioration; and

WHEREAS, to accomplish its stated purposes, the Agency is authorized and empowered



under the Act to acquire, construct, reconstruct and install one or more "projects” (as defined in
the Act), or to cause said projects to be acquired, constructed, reconstructed and installed, and to
convey said projects or to lease said projects with the obligation to purchase; and

WHEREAS, pursuant to an application (the "Application") submitted to the Agency by
CR Land, LLC (the "Company"), the members of the Agency, on November 15, 2017, adopted a
resolution (the “Resolution") whereby the Agency preliminarily agreed, subject to numerous
conditions, to consider undertaking a project (the "Project”) consisting of the following: (A) (1)
the construction of a multi-use sports complex located on approximately 5.264 acres of land
situate on N.Y.S. Route 434, Vestal Parkway in the Town of Vestal, County of Broome and State
of New York (the “Land”) consisting of a 53,280+/- square foot metal building, including space
for indoor multi-use athletic field(s), a weight/training room, batting cages, a caf€é, offices, a
meeting room, bathrooms, a mechanical room, storage areas, vehicle parking lot and drives,
walkways, future outdoor multi-use athletic field, site grading, stormwater conveyance and
control system(s), utilities (water, sanitary sewer, gas, electric, telephone/cable, and lighting), and
landscaping and other necessary site amenities (the “Facility”) and (2) the acquisition and
installation therein and thereon of certain machinery and equipment (the "Equipment") (the Land,
the Facility and the Equipment being hereinafter collectively referred to as the "Project"), all of
the foregoing to be leased by the Company as a multi-use sports complex, and any other directly
or indirectly related activities; (B) the granting of certain "financial assistance” (within the
meaning of Section 854(14) of the Act) with respect to the foregoing, including potential
exemptions from certain sales and use taxes, mortgage recording taxes and real property taxes
(collectively, the "Financial Assistance"); (C) the lease of the Project from the Company to the
Agency; and (D) the leaseback of the Project to the Company or such other person or entity as
may be designated by the Company and agreed upon by the Agency; and

WHEREAS, in compliance with the provisions of Section 859-a of the Act, the
Resolution indicated that the undertakings of the Agency contained therein are contingent upon
the Agency making a determination to proceed with the Project following compliance by the
Agency with the public notice and public hearing requirements set forth in Section 859-a of the

Act; and

WHEREAS, pursuant to the authorization contained in the Resolution, the Chairman of
the Agency (A) caused notice of a public hearing of the Agency pursuant to Section 859-a of the
Act (the "Public Hearing"), to hear all persons interested in the Project and the financial
assistance being contemplated by the Agency with respect to the Project, to be mailed on October
20, 2017 to the chief executive officers of the county, town, and school district in which the
Project is to be located, (B) caused notice of the Public Hearing to be posted at the Town of
Vestal Town Hall at 605 Vestal Parkway West, Vestal, Broome County, New York on October
24,2017, (C) caused notice of the Public Hearing to be published on October 24, 2017 in the
Press and Sun Bulletin, a newspaper of general circulation available to residents of the Town of
Vestal, (D) conducted the Public Hearing on November 9, 2017 at 6:00 o'clock p.m., local time,
at the Vestal Town Hall in the Town of Vestal, Broome County, New York, and (E) prepared a
report of the Public Hearing (the "Report") which fairly summarized the views presented at said
Public Hearing and distributed same to the members of the Agency; and

WHEREAS, pursuant to Article 8 of the Environmental Conservation Law, Chapter 43-B
of the Consolidated Laws of New York, as amended, and the regulations adopted pursuant
thereto by the Department of Environmental Conservation of the State of New York
(collectively, "SEQRA™), the Agency has determined that the Project constitutes an "unlisted
action" that will not have a "significant effect on the environment" (as such quoted terms are



defined in SEQRA); and

WHEREAS, in order to complete the documentation necessary to consummate the
aforesaid Project described in the Notice of the Public Hearing, the Agency proposes to enter into
the following documents (hereinafter collectively referred to as the “Agency Documents”):

(A)  aleasc agreement (and a memorandum thereof) (the “Lease Agreement”) by the
Company to the Agency, pursuant to which, among other things, the Agency
acquires an interest in the Project;

(B)  aleaseback agreement (and a memorandum thereof) (the “Leaseback Agreement”)
by the Agency to the Company, pursuant to which, among other things, the
Company agrees to undertake and complete the Project as agent of the Agency
and the Company further agrees to leaseback the Project from the Agency and, as
rental thereunder, to pay the Agency’s administrative fee relating to the Project
and to pay all expenses incurred by the Agency with respect to the Project;

(C)  apayment-in-licu-of-tax agreement (the “Payment-in-Lieu-of-Tax Agreement™)
by and between the Company and the Agency, pursuant to which the Company
agrees to make payments in lieu of taxes with respect to the Project as set forth in
Exhibit “A” attached hereto; and

(D)  aproject agreement (the “Project Agreement”) by and between the Company and
the Agency;

(E)  an agency agreement (the “Agency Agreement”) authorizing the Company to act
as the agent of the Agency for the purpose of the construction and equipping of
the Project;

(F)  asales tax exemption letter partially exempting the Company from sales tax for
purchases related to the Project which would, otherwise, be subject to tax; and

(G) any and all documents necessary to effect this Project (the “Closing Documents”).

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE BROOME
COUNTY INDUSTRIAL DEVELOPMENT AGENCY, AS FOLLOWS:

SECTION 1. The Agency hereby finds and determines that:

(A) By virtue of the Act, the Agency has been vested with all powers necessary and
convenient to carry out and effectuate the purposes and provisions of the Act and to exercise all
powers granted to it under the Act; and

(B)  The Project constitutes a “project,” as such term is defined in the Act; and

(C)  The construction and equipping of the Project, the lease of the Project by the
Company to the Agency and the leaseback of the Project by the Agency to the Company will
promote and maintain the job opportunities, general prosperity and economic welfare of the
citizens of Broome County, New York and the State of New York and improve their standard of

living; and



(D)  Having reviewed the Report of the Public Hearing and having fully considered all
comments contained therein, the Agency hereby further determines that it is desirable and in the
public interest for the Agency to proceed with the Project and enter into the Agency Documents.

(E)  Pursuant to Article 8 of the Environmental Conservation Law, Chapter 43-B of
the Consolidated Laws of New York, as amended, and the regulations adopted pursuant thereto
by the Department of Environmental Conservation of the State of New York (collectively,
"SEQRA™), the Agency has determined that the Project constitutes an "unlisted action” that will
not have a "significant effect on the environment" (as such quoted terms are defined in SEQRA.)

SECTION 2. In consequence of the foregoing, the Agency hereby determines to: (A)
proceed with the Project; (B) acquire the Project from the Company pursuant to the Lease
Agreement; (C) construct and equip the Project, or cause the Project to be constructed and
equipped; (D) lease the Project back to the Company pursuant to the Leaseback Agreement
between the Agency and the Company pursuant to which, among other things, the Company shall
be obligated (1) to pay all costs incurred by the Agency with respect to the Project, including all
costs of operation and maintenance, all taxes and other governmental charges, any required
payments in lieu of taxes, and the reasonable fees and expenses incurred by the Agency with
respect to or in connection with the Project, and (2) to comply with the provisions of the Act
applicable to beneficiaries of financial assistance from the Agency; and (E) enter into the
Payment-in-Lieu-of-Tax Agreement.

SECTION 3. The Agency is hereby authorized to acquire (A) a leasehold interest in the
Project pursuant to the Lease Agreement by the Company to the Agency, and (B) title to the
Equipment pursuant to a bill of sale (the "Bill of Sale") by the Company to the Agency and to do
all things necessary or appropriate for the accomplishment thereof, and all acts heretofore taken
by the Agency with respect to such acquisitions are hereby approved, ratified and confirmed.

SECTION 4. The Agency is hereby authorized to construct and equip the Project
described in the Lease Agreement and to do all things necessary or appropriate for the
accomplishment thereof, and all acts heretofore taken by the Agency with respect to such
construction and equipping are hereby approved, ratified and confirmed.

SECTION 5. The form and substance of the Agency Documents (in substantially the
forms presented to this meeting) are hereby approved.

SECTION 6. The Chairman, Vice Chairman, Secretary or Executive Director of the
Agency are hereby authorized, on behalf of the Agency, to execute and deliver the Agency
Documents and, where appropriate, the Secretary of the Agency is hereby authorized to affix the
seal of the Agency thereto and to attest the same, all in substantially the forms thereof presented
to this meeting, with such changes, variations, omissions and insertions thereto as the Chairman,
Vice Chairman, Secretary or Executive Director shall approve, the execution thereof by the
Chairman, Vice Chairman, Secretary or Executive Director to constitute conclusive evidence of

such approval.

SECTION 7. The officers, employees and agents of the Agency are hereby authorized
and directed for, and in the name and on behalf of the Agency, to do all acts and things required
or provided for by the provisions of the Agency Documents, and to execute and deliver all such
additional certificates, instruments and documents, to pay all such fees, charges and expenses and
to do all such further acts and things as may be necessary or, in the opinion of the officer,
employee or agent acting, desirable and proper to effect the purposes of the foregoing Resolution



and to cause compliance by the Agency with all of the terms, covenants and provisions of the
Agency Documents binding upon the Agency.

SECTION 8. This Resolution shall take effect immediately.

The question of the adoption of the foregoing Resolution was duly put to a vote on roll
call, which resulted as follows:

Terrence M. Kane voting Yes
Wayne L. Howard voting Yes
James G. Rounds, Jr. voting Yes
John J. Stevens voting Yes
John M. Bernardo voting Yes
Stephen P. Feehan voting Absent
Diane M. Marusich voting Yes
Lamont T. Pinker voting Absent
Richard A. Bucci voting Yes

The Resolution was thereupon declared duly adopted.



STATE OF NEW YORK:
: 88,
COUNTY OF BROOME:

I, the undersigned Treasurer of the Broome County Industrial Development Agency (the
"Agency”), DO HEREBY CERTIFY that I have compared the annexed extract of the minutes of
the meeting of the Agency, including the Resolution contained therein, held on November 15,
2017, with the original thereof on file in my office, and that the same is a true and correct copy of
said original and of the whole of such proceedings of the Agency and of such Resolution set forth
therein and insofar as the same relates to the subject matters therein referred to.

I FURTHER CERTIFY that (A) all members of the Agency had due notice of said
meeting, (B) said meeting was in all respects duly held, (C) pursuant to Article 7 of the Public
Officers Law (the "Open Meetings Law"), said meeting was open to the general public, and
public notice of the time and place of said meeting was duly given in accordance with such
Article 7, and (D) there was a quorum of the members of the Agency present throughout said

meeting.

1 FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in full force
and effect and has not been amended, repealed or rescinded.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the
Agency this 16® day of November, 2017.

Treasusfer !

(SEAL)



EXHIBIT “A”

(SEE ATTACHED PILOT AGREEMENT)



THIS PAYMENT-IN-LIEU-OF-TAX AGREEMENT (the "Agreement"), dated as of
November 16, 2017, by and between CR LAND, LLC, a limited liability company duly
organized and validly existing under the laws of the State of New York, with an office located at
1915 Vestal Parkway West, Vestal, New York 13850 (the "Company") and the BROOME
COUNTY INDUSTRIAL DEVELOPMENT AGENCY, a public-benefit corporation duly
organized and validly existing under the laws of the State of New York, with an office for the
transaction of business located at Five South College Drive, Binghamton, New York 13905 (the
“Agency”), collectively, the “Parties”.

WITNESSETH:

WHEREAS, Title 1 of Article 18-A, as amended, of the General Municipal Law of the
State of New York (the "Enabling Act") was duly enacted into law as Chapter 1030 of the Laws
of 1969 of the State of New York (the "State"); and

WHEREAS, the Enabling Act authorizes the creation of industrial development agencies
for the benefit of the several counties, cities, villages and towns in the State and empowers such
agencies, among other things, to acquire, construct, reconstruct, lease, improve, maintain, equip
and sell land and any building or other improvement, and all real and personal properties deemed
necessary in connection therewith, whether or not now in existence or under construction, which
shall be suitable for manufacturing, warehousing, research, commercial or industrial facilities,
including industrial pollution control facilities, in order to advance job opportunities, health,
general prosperity and the economic welfare of the people of the State and to improve their
standard of living; and

WHEREAS, the Enabling Act further authorizes each such agency to lease any or all of
its facilities on such terms and conditions as it deems advisable, to issue its bonds for the purpose
of carrying out any of its corporate purposes; and, as security for the payment of the principal and
redemption price of, and interest on, any such bonds so issued and any agreements made in
connection therewith, to pledge the revenues and receipts from its facilities or from the lease

thereof; and



WHEREAS, pursuant to and in accordance with the provisions of the Enabling Act,
Chapter 564 of the Laws of 1970 of the State (collectively, the "Act") created the Broome County
Industrial Development Agency (the "Agency"), which is empowered under the Act to undertake
the providing, financing and leasing of the project described below; and

WHEREAS, BROOME COUNTY INDUSTRIAL DEVELOPMENT AGENCY (the
"Agency") was created as a public benefit corporation pursuant to and for the purposes specified
in Title 1 of Article 18-A of the General Municipal Law; and

WHEREAS, the Company has agreed to a lease/leaseback transaction, on the real
property more particularly described on Exhibit "A" attached hereto, to facilitate the acquisition,
construction and equipping of a multi-use sports complex located on approximately 5.264 acres
of land situate at 1915 Vestal Parkway West in the Town of Vestal, Broome County, New York
(the "Project"), and to lease the Project from the Agency; and

WHEREAS, the Agency will lease the Project to the Company for a term not to exceed
ten (10) years; and

WHEREAS, the Agency is exempt from the payment of taxes and assessments imposed
upon real property, and, as a further condition related to the acquisition of the Project, the
Company has agreed that, notwithstanding such exemption, the Company will nevertheless make
payments to the Town of Vestal (the “Town”™), the Vestal Central School District (the “School
District”) and the County of Broome (the “County”) while occupying the Project in lieu of
general tax levies.

NOW, THEREFORE, in consideration of the covenants herein contained, it is mutually
agreed as follows:

1. Pursuant to Section 874 of the General Municipal Law and Section 412-a of the
Real Property Tax Law, the Parties hereto understand that, upon acquisition of the Project by the

Agency and the filing of an Equalization and Assessment Form RP-412-a (the “Exemption



Form™) with respect to the Project, and for so long thereafter as the Agency shall lease the
Project, the Project shall be assessed by the various taxing entities having jurisdiction over the
Project, including, without limitation, the Town, the School District and the County as exempt on
their respective assessment rolls prepared subsequent to the lease by the Agency of the Project
and the filing of the Exemption Form. The Parties hereto understand that the Project shall not be
entitled to such exempt status on any tax roll until the first tax year following the tax status date
subsequent to the date upon which the Agency became the leascholder of the Project and an
Exemption Form is filed. The Company shall be required to pay all taxes and assessments
lawfully levied and/or assessed against the Project, including taxes and assessments levied for the
current tax year and all subsequent years until the Project is entitled to exempt status on the tax
roll. The Agency will cooperate with the Company to obtain and preserve the tax exempt status
of the Project, including the preparation and filing of the Exemption Form.

2. During the period the Project is leased by the Agency pursuant to a lease
agreement with the Company, the Company agrees to pay to the Town, the County and the
School District the following percentages of taxes that would otherwise be levied on the real
property located at 1915 Vestal Parkway West, Town of Vestal, Broome County, New York,

more particularly described on Exhibit “A” attached hereto, if the same was subject to real

property taxation:
PILOT PERCENTAGE
YEARS OF ACTUAL TAXES
1-5 50%
6-10 75%
11 (and all years thereafter) 100%

3. The Town, the County, and the School District shall separately bill the Company

for each in-licu-of-tax payment due hereunder. For the purposes of this Agreement, the term

3



"Timely Payment" shall be defined as payment made within thirty (30) days after receipt by the
Company of a written bill demanding payment.

4. Should the Company use the Project for other than a multi-use sports complex or
allied purposes such as defined in Article 18-A of the General Municipal Law, fail to retain
substantially the number of jobs anticipated by the project, or acquire title during the term of this
Agreement to the leased Project from the Agency, this Agreement shall terminate immediately
and the Premises shall be returned to the non-exempt portion of the tax roll and be subject to
taxation thereafter, including any portion of a tax year not otherwise covered by this Agreement.

5. If any default shall be made in the payment referred to in Paragraph 2, supra, the
Company hereby agrees to pay the same to the extent above specified:

A. Without requiring any notice of non-payment or of default to the
Company, the Agency, or to any other person; and
B. Without proof of demand.

6. The Parties hereto understand that the tax exemption extended to the Agency by
Section 874 of the General Municipal Law and Section 412-A of the Real Property Tax Law does
not entitle the Agency to an exemption from special assessments and special ad valorem levies
such as, but without limitation, charges for metered water and sewer rent. The Company hereby
agrees to pay all special assessments and special ad valorem levies lawfully levied and/or
assessed against the Project.

7. Pursuant to Section 858 (15) of the General Municipal Law, the Agency agrees to
give the Town, the School District and the County a copy of this PILOT Agreement within
fifteen (15) days of the execution and delivery hereof, together with a request that a copy thereof
be given to the appropriate officer or officers with respect to each taxing jurisdiction responsible
for preparing the tax rolls for said jurisdiction, together with a request that said officer or officers

submit to the Company and the appropriate receiver of taxes periodic statements specifying the



amount and due date or dates of the payments due to each hereunder. Such periodic statements
to be submitted to the Company at approximately the times that tax bills are mailed by such
jurisdictions.

8. The Company agrees to pay the amounts due hereunder to each particular taxing
jurisdiction in any calendar year to the appropriate receiver of taxes within the period that such
taxing entity allows the payment of taxes levied in such calendar year without penalty. The
Company shall be entitled to receive receipts for such payments.

9. Pursuant to Section 874(5) of the General Municipal Law, if the Company shall
fail to make any payment required by this PILOT Agreement when due, the Company shall pay
the same, together with a late-payment penalty equal to five (5%) percent of the amount due. If
the Company shall remain in default beyond the first month after such payment is due, the
Company shall hereafter pay a late-payment penalty of one (1%) percent per month for each
month, or part thereof, that the payment due thereunder is delinquent beyond the first month plus
interest thereon, to the extent permitted by law, at the greater of (a) one (1%) percent per month,
or (b) the rate per annum which would have been payable if such amount were delinquent taxes,
until so paid in full.

10.  Pursuant to Section 874(6) of the General Municipal Law, if the Company should
default in performing any of its obligations, covenants or agreements under this PILOT
Agreement and the Agency or any taxing jurisdiction should employ attorneys or incur other
expenses for the collection of any amounts payable hereunder, or for the enforcement or
performance or observation of any obligation, covenant or agreement on the part of the Company
herein contained, the Company agrees that it will, on demand therefore, pay to the Agency or
such taxing jurisdiction, as the case may be, not only the amounts adjudicated due hereunder,
together with the late-payment penalty and interest due thereon, but also reasonable fees and

disbursements of such attorneys and all other expenses, costs and disbursements so incurred



whether or not an action is commenced.

11.  Notwithstanding the foregoing, the Agency reserves the right to terminate,
modify, or recapture any benefits provided to the Company pursuant to this PILOT Agreement,
as well as any other benefit provided to the Company, in accordance with the policy of the
Agency set forth in Exhibit “B” attached hereto.

12.  No remedy herein conferred upon or reserved to the Agency or any taxing
jurisdiction is intended to be exclusive of any other available remedy or remedies, but each and
every remedy shall be cumulative and shall be in addition to every other remedy given under this
PILOT Agreement or now and hereafter existing at law or in equity or by statute. No delay or
admission in exercising any such right or power accruing upon a default hereunder shall impair
any such right or power or be construed as a waiver thereof, but any such right or power may be

exercised from time to time and as often as may be deemed expedient.

13.  All notices, demands or communications required to be given under this
Agreement shall be forwarded simultaneously by certified mail or Federal Express or other
similar overnight delivery service, to the respective addresses of the Parties hereinafter set forth
or to such other place(s) as any of the Parties hereto may, from time to time, designate by written

notice to the other:

To the Agency: Broome County Industrial Development Agency

Five South College Drive
Binghamton, New York 13905

Attn:  Executive Director

With a Copy to: Joseph B. Meagher, Esq.
Thomas, Collison & Meagher
1201 Monroe Street
P.O. Box 329
Endicott, New York 13761-0329



To the Company: CR Land, LLC
1915 Vestal Parkway West
Vestal, New York 13850
Attn: Christopher T. Riley

with a copy to: Maureen A. Mangan, Esq.
Leasure, Gow, Munk & Rizzuto
101 Jefferson Avenue
Endicott, New York 13760

14.  The Town, the County, the School District, the Agency and the Company as used
herein shall include their successors and assigns. The terms of this Agreement shall inure to the
benefit of, and shall be binding upon, any future owners of the Project and the Company’s

successors and assigns.

15.  This Agreement shall remain in effect until termination or expiration of the
Leaseback Agreement from the Agency to the Company which, by its terms, expires February 1,

2028.
IN WITNESS WHEREOF, the Parties hereto have caused this instrument to be duly

executed the date set forth hereinabove.

CRLAND,LLC

By:

Christopher T. Riley, Sole Member

BROOME COUNTY INDUSTRIAL
DEVELOPMENT AGENCY

By:

Kevin McLaughlin, Executive Director _



STATE OF NEW YORK :
1 SS.:
COUNTY OF BROOME :

On this 16" day of November, 2017, before me, the undersigned, personally appeared
CHRISTOPHER T. RILEY, personally known to me or proved to me on the basis of satisfactory
evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his capacity, and that by his signature on the
instrument, the individual, or the person upon behalf of which the individual acted, executed the

instrument.

Notary Public

STATE OF NEW YORK :
1SS
COUNTY OF BROOME :

On this 16™ day of November, 2017, before me, the undersigned, personally appeared
KEVIN McLAUGHLIN, personally known to me or proved to me on the basis of satisfactory
evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his capacity, and that by his signature on the
instrument, the individual, or the person upon behalf of which the individual acted, executed the

instrument.

Notary Public



EXHIBIT “A”

ALL THAT TRACT OR PARCEL OF LAND SITUATE IN THE TOWN OF VESTAL, COUNTY OF
BROOME AND STATE OF NEW YORK DESCRIBED AS FOLLOWS:

BEGINNING at a Mag Spike set in pavement in the south boundary of NYS Route 434 which lies 0.25
mile easterly from the east boundary of Owego Road.

THENCE N 64° 10'00" E, along the south boundary of NY'S Route 434 182.02 feet to a 3/4" rebar set with
acap.

THENCE N 65°52'00" E, 263.88 feet along the south boundary ofNYS Route 434 to a 3/4" rebar set with
a cap.

THENCE 8§ 24°08'00" E, 568.39 feet through lands of the grantor to a 3/4" rebar set with a cap.
THENCE S 65°52'00" W, 250.00 feet through lands of the grantor to a 1/4" rebar set with a cap.
THENCE N 24°08'00" W, 65.20 feet through lands of the grantor to a 3/4" rebar set with a cap.
THENCE N 72°45'46" W, 310.37 feet through lands of the grantor to a 3/4" rebar set with a cap.
THENCE N 16°54'36" W, 295.00 feet through lands of the grantor to the Point of Beginning.

CONTAINING 5.264 acres of land as shown ona map for Vista Square, Inc. by Williams & Edsall Land
Surveyors, P.C. dated May 24, 2017.

TOGETHER WITH a Right of Way for ingress and egress to the premises hereinabove conveyed over an
existing asphalt driveway partially located on the remaining lands of Grantor, in the Town of Vestal,
County of Broome and State of New York, bounded and described as follows:

Beginning at a Mag Spike set in the pavement in the south boundary of NYS Route 434 which lies .25
mile easterly from the east boundary of Owego Road;

Thence S 64° 10° 00” W, a distance of 18.22 feet along the south boundary of NYS Route 434;
Thence S 24° 08’ 00” E, a distance of 209.35 feet;
Thence at a right angle a distance of 18 feet, to the west boundary of the premises hereinabove conveyed;

Thence N 24° 08° 00” W a distance of 212.17 feet, to the Point or Place of Beginning. Said Right of Way
area being the westerly one half, more or less, of an existing asphalt drive.

SUBJECT TO a Right of Way for ingress and egress over an existing asphalt driveway partially located on
the premises hereinabove conveyed, to the remaining lands of Grantor, in the Town of Vestal, County of
Broome and State of New York, bounded and described as follows:



EXHIBIT “A” (Continued)

Beginning at a Mag Spike set in the pavement in the south boundary of NYS Route 434 which lies .25
mile easterly from the east boundary of Owego Road;

Thence N 64° 10° 00” E, a distance of 18.22 feet along the south boundary of NYS Route 434;
Thence S 24° 08 00” W, a distance of 215.00 feet;
Thence at a right angle a distance of 18 feet, to the west boundary of the premises hereinabove conveyed;

Thence N 24° 08’ 00 W a distance of 212.17 feet, to the Point or Place of Beginning. Said Right of Way
area being the easterly one half, more or less, of an existing asphalt drive.

The Rights of Way herein described are shown on a survey map of Williams & Edsall, Land Surveyors,
dated November 3, 2017, and are over an existing asphalt drive which is partially on the lands herein
conveyed to Grantee and partially on the lands retained by Grantor, together forming a 36’ wide driveway
(more or less) for ingress and egress for Grantee and for remaining lands of Grantor to the west, the terms
of shared access for which are set forth in a Shared Access Agreement to be filed simultaneously with this

deed conveyance.

10



EXHIBIT “B”

(SEE ATTACHED AGENCY POLICY FOR
TERMINATION, MODIFICATION AND/OR RECAPTURE OF AGENCY BENEFITS)

11



BROOME COUNTY INDUSTRIAL DEVELOPMENT AGENCY

POLICY FOR TERMINATION, MODIFICATION
AND/OR RECAPTURE OF AGENCY BENEFITS

The goal of this Policy is to establish and provide a procedure as required by Section 875

of the New York State General Municipal Law for the termination, modification and/or recapture

of Broome County Industrial Development Agency (the “Agency”) benefits provided to an

applicant in order to induce such applicant to undertake a project in Broome County. For

purposes of this policy, Agency benefits shall include any or all of the following:

6y
(ii)
(iii)

exemptions from New York State and local sales and use tax;
an exemption from the New York State mortgage recording tax; and/or

an abatement from real property taxes provided through a payment-in-
lieu-of-tax (“PILOT”) Agreement.

The Agency reserves the right to terminate, modify, or recapture Agency benefits if :

@

(i)

(iii)

(iv)

)

(v)

an applicant or its sub-agency (if any) authorized to make purchases for
the benefit of the project is not entitled to the sales and use tax exemption
benefits;

sales and use tax exemption benefits are in excess of the amounts
authorized by the Agency to be taken by the applicant or its sub-agents;

sales and use tax exemption benefits are for property or services not
authorized by the Agency as part of the project;

the applicant has made material, false, or misleading statements in its
application for financial assistance;

the applicant has committed a material violation of the terms and
conditions of a Project Agreement; and/or

there is a material shortfall in job creation and retention projections as set
forth in its application.

Upon the occurrence of any of the above conditions, the Agency Board may, upon



recommendation of the Executive Director, terminate, modify and/or recapture the Agency
benefits provided to a specific project. Prior to undertaking such action, the Agency shall give
written notice of its intention to terminate, modify and/or recapture Agency benefits to the
applicant specifying the reasons why the Agency is considering such action. The applicant shall
have twenty (20) days to respond to the Agency, either in writing or in person, providing such
information and documentation as it deems appropriate for the Board to consider prior to making
its decision. All such recaptured Agency benefits shall be redistributed to the appropriately
affected taxing jurisdictions unless agreed to otherwise by such jurisdictions.

Notwithstanding the foregoing, the Agency retains the right to terminate Agency benefits
as otherwise provided in project transaction documents including, but not limited to, failure of
the applicant to make timely PILOT payments, to provide required reports, or to cooperate with

Agency personnel in providing data regarding project progress.



